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Message from
Director-General of World
Intellectual Property
Organization (WIPO)

On behalf of the World Intellectual Property Organization (WIPO), | am pleased to extend my
congratulations and warmest wishes on the occasion of the 20th anniversary of the establishment of
the Central Intellectual Property and International Trade Court (CIPITC).

At WIPO we commend the significant contributions to both civil arid eriminal judicial enforcement
made by the CIPITC. With 5105 intellectual Property cases@djudicated in 2015 alone, the CIPITC’s
commitment to providing an accessible, expeditious and highly proficient dispute resolution mechanism

is exemplary.

The CIPITC’s establishment has resulted in great progress toward uniformity in the interpretation
of Thai intellectual propertylaw and the adjudication of intellectual property disputes. The Court’s
innovative use of technology and knawledge management — of which we were glad to learn at the
eleventh session of the WIPO Advisory*Committee on Enforcement (ACE) - serves as an exemplary
model for other countries Wishing to implement similar systems to handle intellectual property
disputes.

WIPO’s commitment to our close cooperation has remained steadfast throughout the CIPITC’s
history and we hope to remain a part of its future development. We have great confidence that the
Court will continue to excel in its pivotal role in protecting and promoting the benefits to
intellectual property rights and international trade.

We wish the Court every success in its ongoing and future endeavors.

W,

Francis Gurry
Director General
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The effective and balanced application of both international trade and intellectual
property law are critically important in ensuring that commercial activity serves to
promote social wellbeing and economic prosperity. The World Trade Organization is
built on the understanding that balanced, fair and predictable rulespequitably and
effectively applied, are vital for sustainable development and-an-intermational trading
system that works for all. Moreover, we understand wellithe importance of a coherent
relationship between intellectual property rulesand the law of internationalitrade - as
is now evidenced in practice through.some twenty two years of experience with the
WTO Agreement on Trade-Related ‘Aspects of Intellectual Property Rights (the TRIPS
Agreement).

Since its inauguration in 1997, the Central Intellectual Property and International
Trade Court of Thailand hasestablished itself as a significant and active institution in
this field, demonstrating the important synergies between effective and balanced
protection of intellectual property, on the one hand, and the protection of legitimate
interests of enterprises engaged in international trade, on the other. The Court manages
a demanding caseload and a range of complex legal issues. | congratulate the Court
on its track record over the past two decades, and wish it well in future in fulfilling its
vital role in supporting Thailand’s engagement with the international trading system,

in the interests of Thai people.

ook Aeeeeds

Roberto Azevédo
Director-General




Message from
Tm President
JETRO Bangkok

On behalf of JETRO Bangkok, it gives me great pleasure to extend my
heartfelt congratulations on the occasion of the 20th anniversary of the
establishment of the Central Intellectual Property and International Trade
Court (CIPITC).

Thailand embraces one of the largest numbers of Japanese companies
among ASEAN member countries and is a mutually invaluable and
irreplaceable economic partner for Japan.There has been a growing
interest and expectation among Japanese companies towards Thailand
throughout these years.

In order to carry. out'smooth operations in any foreign country, the
establishment of intellectual property protection environment and the
development of judicial enforcement in such country are indispensable.

CIPITC, the first specialized intellectual properties court in Asia, has
played a significant role over the past 20 years to help protect intellectual
property rights and develop enforcement environment in Thailand through
its fast and efficient procedures.

At present, as Thai government hopes to transform the country into an
innovation driven economy, IP Roadmap for the next 20 years under
‘Thailand 4.0’ has been formulated. Cross-national IP policy will focus on
several areas, such as “Creation of IP Based Innovation”, “Timely Protection”

and “Effective Enforcement”, which together will enable Thailand to move
to the next step of the ladder.




Through the utilization of IP and innovation, both Japanese and Thai

companies will be able to improve, enhance and increase the value of their
businesses. | hope that CIPITC will continue to contribute its expertise towards

intellectual property protection in Thailand.

JETRO Bangkok also celebrated the 20th anniversary of its Intellectual
Property Department, established in October 1996. Over the years, the
collaboration between JETRO Bangkok and CIPITC has led to the improvement
in intellectual property protection environment in Thailand: The joint-event
“IPIT Court Young Ambassador Award 2015” was held last year to raise and
strengthen IP awareness among Thai youth.

The goal of the IP Roadmap, “to provide an IP protection service that meets
the international standards” ‘which concerns the prétection of IP rights against
trademark, copyright, design and patent-infringements, has proven the fact
that IP litigation in Thailand has progressed to the next stage. In the near future,
it will be crucial for CIPITG t0"be able to exercise a higher level of judgement,
while maintaining the ability to make a prompt and accurate one.

These fundamental changes will pave a way for more opportunities for
collaboration between Thailand and Japan. As an advocate of intellectual
property rights, JETRO Bangkok will continue to work towards strengthening
and deepening the relationship with CIPITC and to expand cooperation through
activities, such as training of IP legal experts, for mutual benefit of the two

countries.

- )
= 9 # L
Hiroki Mitsumata
President JETRO Bangkok
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Message from

Under Secretary of
Commerce for Intellectual
Property and Director

of the United States Patent
and Trademark Office

It is my pleasure to extend my: heartfelt congratulations on the
occasion of the 20th Anniversary of the establishment ‘of the Central
Intellectual Property.and International Trade'Court in Thailand. | know
that the Court-has played an important role in improving the enforcement
of intellectual property rights in Thailand.

The enforcement of intellectual property rights is a critical component
of the legal framework that underpins the protection and vibrancy of
an intellectual property regime. The ability of the judiciary to address
the civil infringement disputes and criminal prosecutions involving
intellectual property that arise in a modern global economy and
technologically-driven society and resolve them in a timely and
professional manner is critical to the functioning of the intellectual
property system.

Over the past two decades, the Court has not only shaped the IP
legal landscape in Thailand, but has also played an indispensable role

— “'Wﬂ'm?’ﬁ]““ e




in changing public attitudes about the importance of intellectual property to
Thailand.

With the constantly increasing pace of technological development and the
desire of the Royal Thai Government to bring about a truly.creative and
innovative digital economy, the role and influence of the'Court is more
important than ever.

On behalf of the United States Patent and Trademark Office, | wish to
express our sincere appregiation to the Court — and all-of the judges, associate
judges, and court staff— for your admirable dedication throughout the years
and wish you continued success in the future.

TRAM 7 A

Michelle K. Lee
Under Secretary of Commerce
for Intellectual Property and
Director of the United States
Patent and Trademark Office

U.S. Department of Commerce

United States of America
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and International Trade Court




His Majesty
King Bhumibol Adulyade;j:
His Judicial Work and Intellectual
Property for Thai People



His Royal Highness Prince Bhumibol Adalyadejjwas born on December 5, 1927 at Mt. Auburn
Hospital, Cambridge, Massachusettsiin‘theiUnited States of America:"He was the youngest son to
His Royal Highness Prince Mahidol,of'Songkhla (son of HisMajesty King Chulalongkorn or King Rama V
and Queen Sri Savarindira, the' Queen Grandmother), and Princess Sri Nagarindra (later referred to as

the Princess Mother).

His Majesty King Prajadhipok (King Rama VII) bestowed upon him the name “Bhumibol Adulyadej”

which means “Strength of the Land, Incomparable and Unparalleled Power”.

His Royal Highness Prince Mahitala Dhibesra
Adulyadej Vikrom, the Prince Father, was bestowed
on His Royal Highness Prince Mahidol of Songkhla.
His Majesty had two siblings-Princess Galyani
Vadhana and Prince Ananda Mahidol. When
His Majesty turned 5 in 1932, he began his studies at
Mater Dei School, Bangkok, Thailand for a short
period. His Majesty was then enrolled at Miremont

School, and later at the Ecole Nouvelle de la

* His Majesty King Bhumibol Adulyadej: Biography, His Ingenious Creator and Intellectual Property for Thai People. Ministry of Commerce.
The Ingenious King: the Wisdom of the Land. Bangkok: Amarin Printing and Publishing
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Suisse Romande Secondary School.
He then chose to enter Lausanne
University to study science and

engineering.

The sudden death of King Ananda
Mahidol on June 9, 1946, changed the
course of his life completely. His Majesty
had to return to Switzerland to complete
his education. He went back to the same
university but switched his field of study
to law and political science, as he
realized he could then better serve his

people in his new role as king.
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The judiciary is the institution that has been

The Monarchy and the Courts of Justice

The monarchy has been a significant institution
of the Kingdom of Thailand since ancient times.
he king was the leader in all respects.

The prosperity of the nation is under his royal

ces. In respect of the Kingdom’s affairs,

even though the king had absolute power, his
power was subject to the Tenfold Virtues of the
King and other Royal Customs. That is why the king’s

exercise of power has been acknowledged to be

equitable, including his exercise of judicial power.

closely tied to the king. Its development also

glorifies his power as the adjudication is performed

in his name. Accordingly, the king’s visit to the

anda Mahidol and Prince Bhumibol Adulyade]

jej) sat on the bench of ChaghS&ngsa

court has been recognized as an important royal

hamNetikors i Banditkul); t
duty since the ancient times.

| . e T ‘ Even in the reign of

King Bhumibol Adulyadej,
who was a constitutional
monarch, the King had
been performing his royal
duties in conformity with

the ancient royal customs,

m of Chachoe

re King Ananda Mahi

uring the trial of a

n May 24, 1946. Now, it is

Courtroom 9 of the Court, a
rved,
8 ted and summarized by Excellence Legal Center, Administrative Office of the Supreme Court, Thailand.
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Chief Judge PraSutthipasNarupon. (PGinmiara piyarat), Judge Sitthi Sangkak, anthiPfici Banomyone, Senior Statesman, welcomed King Rama Vill at Nakhon
Pathom Provindial Court. The Kinglsat @n e bench during the trialtin adaiceriy,ease with the Chief Judge and Judge Sitthi Sangkakul.

same as the reign of the laté\great

kings of Chakri Dynasty. During the
reign of his elder brother, King Ananda
Mahidol, Prince Bhumibol Adulyadej
(then King Bhumibol Adulyadej)
visited the courts of justice with his
brother twice; the first time on March
8, 1946 at Nakhon Pathom Provincial
Court and the second time on May
24, 1946 at Chachoengsao Provincial
Court. It was at Chachoengsao
Provincial Court where both Kings sat
together on the courtroom bench.

omruedee Mansion, once used as Nakhon Pathom Provincial Court’s building, is located
inside Sanamchan Palace. The Mansion was also used as Office of the Chief Justice of the
County Court and Office of the Chief Justice of Region VIl. This building was where King Ananda
Mahidol sat on the courtroom bench on March 8, 1946.
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After King Bhumibol Adulyadej had arrived, the Minister of Justice invited
the King to step onto the Ministry of Justice.

The King delivered remarks on the occasion of his Royal Steps onto the
Ministry and the Courts of Justice.

King Bhumibol Adulyadej arrived at the Supreme Court on January 26,
1952. Prayal adbhlidharmaPrakal led the Supreme Court Justices to have
an audience with the King. On the left of the picture are PraNitithamPised

The Royal Steps onto the Ministry and
the Courts of Justice
The éoyal Steps onto the Courts of Justice
On January 26, 1952, a year after the Coronation
and five years after his accession to the throne,
King Bhumibol Adulyadej visited the Ministry of
Justice, Civil Court, and Criminal Court for the first
time. This visit was referred to “the Royal Steps
onto the Ministry and the Courts of Justice” which
was the greatest blessing to the Courts of Justice
in his reign. King Bhumibol Adulyadej arrived at the
Ministry of Justice at ten past ten on January 26,
1952. On this e¢casion, PraNititharnPised (Chum
Mathayemchanthom) welcomed the King and was
granted his permission to invite PraDulyapak (Pin
Pattamatthan), Permanent Secretary of the
Ministry of. Justice, PrayalLadbhlidharmaPrakal
(Wong Ladbhli), President of the Supreme Court,
PraManuwetWimolnart (Manuwet Sumawong),
Chief Justice of the Court of Appeal, the Judicial
Commission, Chief Justices, judicial officers from
various courts, judges, government officers, public
prosecutors, attorneys, lawyers and Bar Association
Commission, to have an audience with the King.

PraDulyapak (Pin Secretary of the Ministry of
Justice accompanied PrayaLadbhlidharmaPrakal (Wong Ladbhli), President
of the Supreme Court, to have an audience with the King




The Royal Steps onto Civil and Criminal
Courts

On January 26, 1952, the Ministeryof Justice
escorted the King down.the 'staits to the second
floor onto the Criminal Court. PraNitikritprakan
(Tongyu Nitikrit Insawang), Chief Judge'of the

Criminal Court together with.ttie €riminal Court

judges had an audience with the King at the hall.
They later escorted the King to Courtroom 12. LuangChakpaniSrisitwisut and other Civil Court judges welcomed the King
on the occasion of His Royal Steps onto the Civil Court on January 26, 1952.
King Bhumibol Adulyadej sat on the bench and observed the hearing of a larceny or receipt of
stolen property case between public prosecutor and S., the defendant. The defendant pleaded guilty
and was sentenced to six-month imprisonment. The sentence was reduced into three-month
imprisonment and was suspended for the defendant had pleaded guilty. There was a large crowd
gathering at the seats for the public in the courtroom wishing to have a glimpse of the King.

After the hearing finished, Chief Judge of the Criminal Court escorted the King to descend from
the bench and presented to him the guest book. King Bhumibol Adulyadej signed the guest book
inside judge’s office. Then the King travelled by the royal car to the Civil Court’s building where the

Minister of Justice, Permanent Secretary, President of the Supreme Court, Chief Justice of the Court
of Appeal, and LuangChakpaniSrisilwisut (Wisut Krairiksh), Chief Judge of the Civil Court,
welcomed His Majesty the King at the front stairs.
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King Bhumibol Adulyadej sat on the bench in Courtroom 4 of the Civil Coliit torobservéthe hearing held before‘fuangChakpanisrisitwisut, Chief Judge of
the Civil Court and LuangBhichaibandit, Civil Court Judge, on Jaguaryi26, 1952.

After that, the Chief Judge of the
Civil Court invited the'King to step onto
the Court and sit on the bench in
Courtroom 4, alongsidepJudge
LuangBhichai (Bundit Viriyapanich).
The King presided over the hearing of
a tort case between Colonel Bhisit
Supapong, et al, Plaintiff and Colonel

MomluangPrapas Chumsai, et al,

Defendant. The Court concluded that the defendants were not negligent and should not be liable to
the plaintiffs. However, to honor the King’s presence, the defendants were willing to indemnify the
plaintiffs for 2,000 Baht but requested that the money be donated to the hospital on behalf of both
parties and should be deemed irrelevant to the ruling. King Bhumibol Adulyadej also observed the
hearing of a divorce case between Fred William Pittenger, Plaintiff and Dolores Irene, Defendant.
The Court finally granted a divorce by applying international law principles. It was written in the
dockets of both cases that the hearing was held in front of His Majesty the King.

After the King descended from the bench, he was invited to visit the Chief Judge’s office where
the Chief Judge presented the guest book for his signature.




King Bhumibol Adulyadej presided at the opening ceremony of the Court King Bhumibol Adulyadej sat on the bench of Chiang Mai Provincial Court
and the statue of Krom Luang Ratchaburi Direkrit on March 8, 1958

The Royal Steps onto Chiang Mai Provincial Court

In 1958, King Bhumibol Adulyadej and Queen Sirikit visited peoplejin the North of Thailand where
they also visited Chiang Mai Provincial Court at ten o’ cleck.on March 8, 1958. It was the first provincial
court that welcomed the King and the Queen./Both, of them sat on the bench and observed the

hearing of a larceny case.

The Royal Steps ontosSengkhla and Pattani Proviricial Courts

On March 17, 1959, King Bhumibol Adulyadejand Queen Sirikit visited people in the South of Thailand.
The King and the Queen also visited Sengkhla Provincial Court where Poj Busapakom, Chief Judge of
Region IX, Chamroon Chotiratn; Chief Judge of Songkhla Provincial Court, judges, court officers, public

prosecutors, lawyers and local people were at reception.

King Bhumibol Adulyade] visited Pattani Provincial Court where Poj
Busapakom, Chief Judge of Region X, delivered a welcoming speech and
invited Judge Chaiprapa Noppakhun to have an audience with the King

King Bhumibol Adulyadej gave a signed letter to Chief Judge Poj
Busapakom.
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After signing the Court’s guest book, King Bhumibol Adulyadej
sat on the bench to observe the hearing of a receipt of stolen

property case.

On March 23, 1959, King Bhumibol Adulyadej and Queen
Sirikit visited Pattani Provincial Court where Poj Busapakom,
Chief Judge of Region IX, Chaiprapa Noppakhun, Chief Judge

of Pattani Provincial Court, Kadi (Datoh Yutithum), and the court officers were at reception. The King

also sat on the bench of Pattani Provincial Court to observe the hearing of a divorce case under

Istamic law. Kadi Hayiwanibrohim Sritulakarn was also presented alongside the King.

King Bhumibol Adulyadej presided at the opening ceremony of the Civil Court
and the Supreme Court’s new buildings on May 15, 1963 where
LuangDharmanoonWuthikom (Prawat Pattapong), President of the Supreme
Court, Field Marshal Sarit Thanarat, Prime Minister, PraAttakareenipon
(Sitthi Chunnanon), Minister of Justice, judges, and government officers were
at reception for the King

Presiding at the Opening Ceremony of the
Civil Court andythie"Supreme Court’s New
Buildings

The'Courts of Justice had been using
SatitYutidharm Building.as the office building for
the Civil Court,the Office of the Chief Judge of
Region J;*Thonburi Civil Court, and other
departments under the Ministry of Justice until
1960 when the Ministry was granted government
budget to build new buildings for the Civil Court
and the Supreme Court, which were finished and
ready to be used in 1963. On May 15, 1963,
the Ministry of Justice held the opening ceremony
of the new buildings. As a blessing for the new
buildings where justice would be administered,
the Ministry invited King Bhumibol Adulyadej to

step onto the new place at half past ten.




Presiding at the Opening Ceremony of the Statue of H.R.H. Krom Luang
Ratchaburi Direkrit

In 1964, a year after the opening of the Civil Court and the Supreme Court buildings, the Bar
Association Commission agreed by consensus that Queen Sirikit is highly well-versed in law and
political science and should be awarded honorary barrister-at-law certificate and a Thai Barrister
gown. On this occasion, Professor Sanya Dharmasakti, President of the Thai Bar, invited King
Bhumibol Adulyadej and Queen Sirikit to preside at the opening ceremony of the statue of H.R.H.
Krom Luang Ratchaburi Direkrit which was situated in front of the Ministry of Justice. The statue of
H.R.H. Krom Luang Ratchaburi Direkrit was built in 1955 upon the Bar Association Commission’s
resolution to honor and commemorate the Prince’s dedication and contribution to the country’s
affairs especially legal education. The statue was built under the budget of 296,546.75 Baht.




One thing that His Majesty
had been taught by the
Princess Mother was to always
be on the lookout for new
experiences and continuously
drill the skills that he was already interested in. For thiseasonHis Majesty become thoroughly
knowledgeable in diversity of subjects. One exarmplé’is\His Majesty’s interest in music. He studied
music with outstanding music teachers. His-wide interestin music included'playing various musical

instruments as well as music theory.\He'also avidly enjoyed photagraphy and cinematography.

His Majesty’s interestn, languages, art, technical work and music continued throughout his life.

His solid education in‘academic areas and{practice on his own had sparked.

His Majesty took on the role'of Thai king in 1946 at the age of only 19. At that time, he was studying
science, a subject he was greatly interested in, at Lausanne University. However, “for the benefits
and happiness of the Thai people”, His Majesty sacrificed his love for science and switched to subjects
that would benefit the country in his capacity as king. He chose to study the administration, law,
political science, geography, history, languages and political science of countries in Europe. In studying

geography and history, His Majesty also conducted comparative study with Thailand to prepare

himself to be king. Some foundations in the aforementioned subjects would benefit the country.




Although he had switched subjects, it was clear

afterwards that he applied the knowledge and
experience he obtained in science and technology’
to the development of the country,and,te make his people happy-Despite a lack of a formal
engineering degree, His Majesty’s-many projects all illustrate hisjingénuity in applying the scientific
and mechanical aptitude of ‘an engineer. Indeed, His'Majesty’s science and engineering endeavors
have contributed to the'nation in so many.ways.

His Majesty has shown an aptitude for mechanical activities since he was little. His Majesty’s gift
in the field of mechanical technology had been apparent since an early age. Another creation of
His Majesty was the design and building of sailboats. As sailing was his lifelong interest, he studied and
researched about different types of sailboats and built three different classes of sailboats himself, :
Enterprise, OK and Moth which can be nameds: Mod, Super Mod and Micro Mod. His self-constructed
“Mod” sailboat was used in the 4th Southeast Asian Peninsular Games (SEAP Games), known as SEA
GAMES today, in Pattaya Bay, Chonburi Province during December 9 - 16, 1967. He finally won a gold
medal, which was awarded by Queen Sirikit.

Another type of His Majesty’s boat was the “flat bottom boat” designed after the flood crisis in
the South in November 1988. To help relieve the hardship of the people, His Majesty asked the
Royal Thai Navy to build “flat bottom boats” equipped with motors for use in the rescue operations.
Even in normal situations, flat bottom boats can be used to collect garbage or water hyacinths along

the waterways that obstruct the traffic. This was evident that His Majesty was genious in craftmanship.




- The 20" Anniversary.

Ingenious King : Intellectual Property of Thailand

His Majesty dedicated himself to eradicating the sufferings of his people by carrying out various
activities to improve the lives of his people. He was a leader in applying engineering knowledge into
practice. What he did proves that he was very creative and skillful in engineering. All of his creativity
and innovations have been protected as intellectual property i.e., patents, copyrights and trademarks.

His Majesty gave great importance to intellectual property rights and acted as a role model.
Creations by His Majesty have been protected as patents, copyrights and trademarks. In a royal speech
given to the Minister of Commerce and his committee on the occasion of a presentation of

His Majesty’s patent for an aerator at Klai Kangwol Palace on October 5, 2001, he stated that:

“...Intellectual property rights have been around for a_long\time. Patents and
copyrights are important intellectual property..in_196%, itiwas said that copying
ideas from foreign countries yielded more profitsithan registering a patent.
We could use so many things from foreigmcountries without having to pay for the
rights. But that was not right. It hymiliatéd the Thai people...”

His Majesty the, King's Patents
The Department of Intellectual Property, Ministry of Commerce presented eleven patents to

His Majesty for his eleven invention‘namely:

1. Low Speed Surface Aerator “Chaipattana Aerator”

The Low Speed Surface Aerator is widely known as “Chaipattana Aerator”. The patent on
Chaipattana Aerator is the first patent in Thailand and in the world that was presented to a king.
It was invented to treat wastewater from household and factories. In addition to this, the aerator can
add oxygen to the ponds where aquatic animals are raised. The success of the Chaipattana Aerator
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is widely recognized throughout Thailand and has been used to improve the guality of life and

environment in many parts of the world as well.

The Department of Intellectual Property, Ministry of Commerce, presented His Majesty with Patent
No. 3127 on February 2, 1993 for his invention “The Chaipattana Low Speed Surface Aerator”.

2. Water-Air Pump Type Aerator “Chaipattana Air-jet”
This Chaipattana Air-jet was initiated by His Majesty in order to solve water pollution and invented

the Low Speed Surface Aerator in 1988 and has been widely known as “The Chaipattana Aerator Model

RX-2”.1n 1990, His Majesty invented another aerator, His Majesty drew model sketch of the aerator
on his computer. It is known as the aerator RX-5. This type of aerator works as efficiently as the
Chaipattana Aerator but this typelisismaller. As a result, it can be used in an area where the

Chaipattana Aerator cannot\Belinstalled. It can also be used to support the Chaipattana Aerator.

The Department of Intellectual
Property, Ministry of Commerce, presented
His Majesty with Patent No. 10304 on
April 19, 2001 for his invention “The
Water-Air Pump Type Aerator”.

3. Use of Pure Refined Palm Oil as
Fuel for Diesel Engines

His Majesty foresaw that oil price
would become more and more expensive.
Therefore, His Majesty became greatly
interested in searching for alternative

energy from other sources.
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Pure refined palm oil or R.B.D.
Palm Olein is palm oil that is
extracted with natural methods.
When mixed with diesel, it can
be used with a diesel engine or
it can replace diesel fuel
completely. In other words,
it can be used as diesel fuel.
The palm oil could reduce fumes
and toxic substances in the diesel
engine by eight times compared

to the use of diesel fuel. This is

because the properties of the palm oil is easily degradable and it:-does not catch fire easily. This can

be an alternative energy source that protects environment, reduces fuel cost of the farmers and replaces

imported fuels.

The Department of Intellectual Property, Ministry of Commerce presented His Majesty with Patent

No. 10764 on July 26,2001, entitled “Use of Pure Refined Palm Oil as Fuel for Diesel Engine”.

4. Use of Pure Refined Palm Oil as_Lubricant for Two-stroke Engine

The lubricant is made from;100% R.B.D. Palm Olein and can be used in any two-stroke engine,

thus replacing the lubricants in the market. It was found that engine ran smoothly and did not cause

any pollution. More importantly,
it can help the country reduce
expenditure and reliance on

imported petroleum products.

The Department of Intellectual
Property, Ministry of Commerce
presented the Petty Patent No. 841
to His Majesty on October 11, 2002,
entitled “Use of Pure Palm Oil as
Lubricant for Two-engine
Vehicles”.
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5. Weather Modification to Induce Rain (Royal Rain)

With great intention to solve the ‘problem on the
inconsistent seasonalrainfall, His'Majesty initiated
amethod to modify the weather to induce rain;which

is known as “Royal Rain”. His Majesty was awared that

water shortage — water for consumption and water

for agriculture — had caused tremendous suffering among his people. Because of His Majesty’s vision,
the royal rainmaking operation is an important tangible mechanism for water resource management.
His Majesty combined techniques used in atmospheric science, physics, chemistry and applied

gineering to produce rain.

The Department of Intellectual Property, Ministry of Commerce presented Patent No. 13898
to His Majesty on November 29, 2002, entitled “Weather Modification to Induce Rain or Royal Rain”.

Moreover, the royal initiative rainmaking operation was awarded the Gold Medal with Mention as
an outstanding invention which benefited the public during the Brussels Eureka 2001 : The World
Exhibition of Innovation Research and New Technology. The European Patent Office (EPO) presented
His Majesty with Patent No. 1491088 on October 12, 2005. The patent was given to the invention
“Weather Modification by Royal Rainmaking Technology”. His Majesty is the first and the only
monarch in the world who has been presented this patent. This patent has been accepted in 30

European countries such as Austria, France, England, Switzerland and Germany as well as Hong Kong.
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6. Pan for Collecting Body Fluid

His Majesty designed and made a container for
collecting body fluid because most of the medical
devices are imported; as a result, they are
expensive. In addition, they are not designed to
suit the Thai patients’ physiology. His Majesty
designed and made this container according to
the principles of ergonomics and hygiene. It is very
easy to use and easy to clean. Moreover, it is
compact and convenient not only for patients but
also the public can use it. It can be said that this
container is functional for daily life and the
medical field.

The Department of Intellectual Property, Ministry. of Commerce presented Patent No. 14859 to

His Majesty on June 10, 2003, entitled “Container for Collecting Body. Fluid”.

7. Device Controlling Fluid ‘Drive

His Majesty studied and made use of nature through scientific processes, especially water

management. His Majesty designed a device to control fluid drive which is installed at the rear of the

boat. This device is connected.to.the ‘boat by means of a canvas tube or soft plastic tube. It can

drive a boat forward or be used as a pump.

The Patent Office, Department of Intellectual Property, Ministry of Commerce presented Patent
No. 16100 to His Majesty on January 27, 2004, entitled “Device Controlling Fluid Drive”.

8. Process of Improving Acidic Soil for Cultivation (Klaeng Din Project)

Klaeng Din Project is His Majesty’s initiative to solve acidic soil where plants cannot be cultivated.

The acidity of soil can be altered by ‘making the soil to be acidic’. This is done by al

ternately
™

drying




out and wetting the soil repeatedly to accelerate the soil’s chemical reaction between pyrite and

oxygen resulting in a release of a large amount of sulphuric acid and this raises the ‘acidity to the
maximum’. At this point, plants cannot be cultivated. The soil is then improved to be suitable for

cultivation.

The Department of Intellectual Property, Ministry of Commerce presented Patent No. 22637
to His Majesty on October 5, 2007, entitled “Process of Improving Acidic Soil for Cultivation (Klaeng
Din Project)”.

9. System for Improving Water Quality by Using Gullied Plants and Oxygen Adding Machine
The system for improving water quality by using gullied plants and oxygen adding machines is

based on the knowledge that plants use sunlight for photosynthesis in which plants have to absorb

nutrients to produce food. Aquatic plants absorb nutrients in the water.and take some from the low-class

algae so the number of these algae decreases. As a resultythewater quality becomes better.

The Department of Intellectual Property; Ministry’ of Commerce presented Patent No. 29091 to
His Majesty on November 9, 2010, entitled “System for Improving Water Quality by Using Gullied
Plants and Oxygen Adding Machine”.

10. Electricity Generator Using Kinetic Energy (Hydro-electricity Generator)

Hydropower has been widely used to“generate electricity. The kinetic energy of water is especially
used to turn water turbines but'it can generate a little quantity of electricity. It also has some limitations
and does not cost effective. This electricity generator using kinetic energy can solve the problems
mentioned above. This generator is worth the investment. It is a means to develop alternative energy

for future use.

The Department of Intellectual Property, Ministry of Commerce presented Patent No. 29162
to His Majesty the King on November 19, 2010, entitled “Electricity Generator Using Kinetic Energy”.

BEER. i - €2 a0




% The 20M Anniversary

11. Structure of Electricity Generator Using Kinetic Energy
Kinetic energy has been widely used to generate electricity by turning water turbines. However,
the dynamo cannot be installed in the water so the dynamo is separated from the turbine. As a

result, problems about installation arise. This costs a lot of money and is not worth investment.

This generator can operate under water with pressure of not morethan 3 bars. It can be installed at
the water gates of a dam and be assembled with the turbine,unit. This generator is an invention that

can help the environment and generate alternative-energy.

The Department of IntellectualiProperty, Ministry of Commerce presented Patent No. 29163
to His Majesty on Novernber.19, 2010, entitled “Structure of Electricity Generator Using Kinetic Energy”.

g —— ;
8 L q Other Patents
Vo 27 :

As His Majesty has placed the emphasis on the protection of intellectual

property and innovations, he entrusted the Royal Project Foundation

to file applications for nine patents concerning vetiver grass as follows:

=

. Vetiver grass fiber and vetiver grass materials

N

. Components of compressed materials which consist of vetiver grass

W

. Process of making vetiver grass into

raw materials for industrial purposes

B

. Containers made from vetiver grass

@i

Machine making vetiver grass fiber

o

. Barn constructed from vetiver grass

and clay

~

Process of making vetiver grass ash

0

Sheet of vetiver grass cement and

its components

0

. Use of vetiver grass ash to replace

cement




His Majesty the King’s Copyrights and Trademarks

His Majesty entrusted his representatives to file copyright notifications under copyright law after
His Majesty finished his work, while Mongkol Chaipattana Company Limited and Suvarnachad
Company Limited under His Majesty’s Royal Patronage are responsible for the registration of
His Majesty’s trademarks and service marks. All of the copyrights and the trademarks are valuable

assets which His Majesty has given to his people by way of art and cultural heritage.

Copyrights

His Majesty entrusted his representatives to file for copyright notifications for the following works
of literature and art:

1. Concepts of the New Theory No. Wor 1029

2. The Royal Initiative New Theory Project No. Wor 1030

3. Mahachanok, the literary work, No. Wor 1157

4. Mahachanok Coin, a sculpture, No. Sor 2.2230

His Majesty’s copyright which was protected-irmediately after he finished+his writings or compositions
comprises:

1. Photographs taken by His Majesty

F e Aaniiac "\
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3. Sculpture made by His Majesty

(1) PhorPorRor Buddha image in the pose of giving a blessing

(2) Personal votive tablet (later this small Buddha image was called Phra Kamlang Phandin, Phra
Somdet Chitralada, Luang Pho Chitralada)

(3) PhorPorRor Buddha image in the pose of subduing Mara

(4) Navarajbophit Buddha image

4. Writing translated or written by His Majesty

(1) “Nai In Phoo Pid Thong Lang Phra” translated from “A Man Called Intrepid” written by William
Stephenson

(2) ‘Tito” translated from “Tito’ written by Phyllis Auty

(3) Mahajanaka

(4) The Story of Tongdaeng

MAHAGANAKRS

1309 nouno
The Story of Tongdseng

(1) @) (3) (@)

Ressunon




- Candlelight Blues
- Love at Sundown
- Falling Rain

- Near Dawn

- H.M. Blue

- Never Mind the
Hungry Man’s Blues

- Royal Guard March

- Blue Day

- Dream of Love
Dream of You

- Sweet Words

- Maha Chulalongkorn

- Love Light in My Heart

- The Colours March

- Can’t YolEverSee

-'Lay Kram Goes Dixie

- Kasetsart

- Somewhere Somehow

- Kinari Waltz - Royal Marines March
- Alexandra - We - Infantry 21
- Phra Maha.Mongkon - New Year Greeting
- Thammasat - Love Over Again
£ Stilllon My Mind ~\Kinari Suite: A
Love Story

- Old Fashioned - Blues of Uthit
=NoMoon - Nature Waltz
- Dream Island - Twilight

- Love

- Smiles

- The Impossible Dream - The Hunter

- Menu Kai

Trademarks and Service Marks
The trademarks and service marks
under the operation of Mongkol
Chaipattana Company Limited and
Suvarnachad Company Limited under
His Majesty’s Royal Patronage were
established according to His Majesty’s
initiative. His Majesty would like his
people to take these two companies
as an example for them to study,




conduct research on, develop and learn about how to operate a business based on the sufficiency

economy theory. The operation of these two companies reflects His Majesty’s initiative about creating
a business based on creating a network of relationships among producers (farmers) and consumers
(the general public and the urban residents). This also instills pride in the consumers that they consume
Thai products. It also meets the global trend of producing and consuming organic products which
are environmentally friendly. His Majesty entrusted his representatives to register these Royal initiative
trademarks and service marks under the limited companies of Mongkol Chaipattana Company Limited

and Suvarnachad Company Limited under His Majesty’s Royal Patronage.

1) Trademarks and Service Marks Registered under Suvarnachad Co., Ltd.

GIU LV

1.1) GP was a trademark for fresh vegetables and fruit (at present it has
been removed). Its serial number was Kor 134257 registered on
December 20, 2000.

6_)’4’” P4 1.2)c:Golden Place (with Garuda emblem) is a service mark dealing with

the sale of vegetables, fruit and other produce. Its serial number is Bor
15547 registered on August 20, 2001.

Golqt'len- Iiiace 1.3

Golden Place is a trademark for fresh vegetables and fruit. Its
serial number is Kor 155794 registered on August 20, 2001.

,_.
&

Suvarnachad is a trademark for blouses, pants, and sports tops and
pants. Its serial number is Kor 181663 registered on December 23, 2002.

1.5

Tongdaeng is a trademark for tops, pants, and sports tops and pants.
Its serial number is Kor 181664 registered on December 23, 2002.

Naded




2.1) THAMMACHAD is a trademark for organic fresh vegetables and fruit.
CHAD Its serial number is Kor 160973 registered on August 6, 2001.

DITHBIA

N 2.2) Mum Sabai Sabai is a service mark handling the sale of food and
Wmﬁ’ beverages. Its serial number is Bor 16211 registered on October 11, 2001.
THAM 2.3) THAMMACHAD by Mongkol Chaipattana is a service mark handling

”’I/if\/l’/;\D the sale of food, beveragesiand cosmetics. Its serial number is Bor
e
18760 registered on March 20, 2002.

5ITUFIA

Y MONGRNOX CHAIPATTANA

THA 2.4) THAMMACHAD by Mongkol Chaipattana is a trademark for organic
/C\’.i\-/!\/\D fresh vegetables and fruit. Its serial number is Kor 175361 registered
on March 20, 2002.

BITUYIA

1Y MONGEHOL CHAVPATTANA

2.5) THAMMACHAD by Mongkol Chaipattana is a trademark for hair
shampoo, hair conditioner and liquid soap. Its serial number is Kor
175359 registered on March 20, 2002.

2.6) THAMMACHAD by Mongkol Chaipattana is a trademark for
shampoo and herbal soap for dogs. Its serial number is Kor 175360
registered on March 20, 2002.




His Majesty has dedicated his life to

the livelihood of his people through

development in various areas. Scientific

and technological advancements had
been researched, adopted and applied to
suit the needs of the country. His simple
yet effective innovations were designed
with the aim to help improve the standard

of living of his people in all regions of the

country.

His Majesty the King granted an audience to Dr. Francis Gurry, Director General of the
World Intellectual Property Organization (WIPO), for the presentation of the Global
Leaders Award to His Majesty.

Thai people from all walks of life will
always be grateful to His Majesty for his benevolence
andyimmense kindness. His ingenuity and grace can
be witnessed ininnumerable projects. His Majesty had
been pregsented with 32 international awards from
various world-class organizations. Likewise, institutions
all over the world had presented 21 honorary
degrees to His Majesty for his ingenious creativity.
Of the awards in recognition of His Majesty’s
intellectual property and development,
those which deserve special attention include the

following:

The Monarch Who Advocates Intellectual Property

His Majesty has received international recognition in his ability both as inventor and an active
proponent of intellectual property as a tool for development. He was an inventor and artist, as well as
an avid proponent of intellectual property rights. Many of His Majesty’s inventions have benefited
communities in Thailand as they have been applied in numerous royally initiated rural development
projects. His Majesty’s role in the promotion of intellectual property, innovation and other related
activities that lead to new inventions and protection of intellectual property rights has been apparent.
For this reason, His Majesty had been presented with honorary awards from various established

international organizations, namely:




1) WIPO Global Leaders Award

World Intellectual Property Organization or WIPO of Geneva, Switzerland,
presented the WIPO Global Leaders Award to His Majesty in honor of his dedication
to using intellectual property in developing the nation and promoting the
livelihood of the Thai people. The ceremony took place at Piamsuk Villa of
Klai Kangwol Palace, Hua Hin District, Prachuap Khiri Khan Province on
January 14, 2009. His Majesty was the first monarch in the world to be

presented with this award.

2) Glory to the Greatest Inventor

The International Federationof Inventors’ Associations
or IFIA of Hungary presented to His Majesty the Glory to
the GreatestInventor in the Year of Creativity & Innovation
2009 en-September 9, 2009 to honor His Majesty’s

(Left) Their Majesties the King and Queen granted an audience ) _ i )
to Mr. José Loriaux President of the Belgian Chamber of | © \multi-faceted talents and his over 1,000 inventions.
Inventors, for the Presentation of the Merit of Inver}m rd)
and the Certificate to His Majesty

(\' — (:\"_::“L‘ (

The International Federation of Inventors’ Associations
has asits members over 300 organizations from 86 countries
worldwide. The award thus gave pride tothe whole nation as His Majesty was the first and only

monarch in the world to be presented with this award.

3) Special Prize

The Korea Invention Promotion Association or KIPA presented a Special Prize and a certification to
His Majesty for the invention of the Chaipattana Aerator and the new sufficiency economy theory on
September 9, 2009.

4) Special Commemorative Gold Medal
The Russian Invention Association presented His Majesty with its Special Commemorative Gold
Medal and a certificate for his invention of the Chaipattana Aerator on September 9, 2009.

5) Mérite de UInvention

The Belgian Chamber of Inventors, Brussels, the Kingdom of Belgium, established in 1875,
presented His Majesty with the Mérite de UInvention award at Chitralada Villa, Dusit Palace on
June 5, 2000. The award was to honor His Majesty’s dedication to create inventions for the benefit

of the people of Thailand.




BRUSSELS EUREKA Honors His Majesty the King’s Talents
The Belgian Chamber of Inventors is the oldest association in Europe that promotes and protects
inventors. It organized BRUSSELS EUREKA: World Exhibition of Innovation, Research and New

Technology. The event showcased innovations from nations worldwide over the last 50 years.

When the Office of the National Research Council of Thailand entered His Majesty’s innovations in
the event, it was with great pride that the Organizing Committee decided to present His Majesty with
the following awards:

1) BRUSSELS EUREKA 2000 : 49th World Exhibition of Innovation, Research and New Technology

In 2000, the Office of the National Research Council of Thailand entered His Majesty’s Chaipattana
Aerator in the contest at the exhibition and the event organizer decided to present the five following
awards to His Majesty

1.1) Prix OMPI medal (Organization Mondiale de la Propriétéintellectuelle) is an award given to
the most outstanding world-class innovation by World Intellectual Property Organization.
The award comprises a certificate and prize\money.

1.2) Gold Medal with Mention and BRUSSELS EUREKA 2000 certificate is an award given for
His Majesty’s ingenuity in effective application of technology.

1.3) The Grand,Prix.International(International Grand Prize) trophy is an award given by
International, Council of the World ‘Periodical Press Organization for His Majesty’s
outstanding innovation.

1.4) The Minister J. Chabert (Minister of Economy of Brussels Capital Region) trophy is for the
most outstanding innovation award given by the Minister of the Economy of the Brussels
Capital Region.

1.5) The Yugoslavia Cup is an award given by the Yugoslavian countries for His Majesty’s
inventive talents.

ORGANIEATION MONIALE O L PROPRIETE INTELLECTURLLE
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2) BRUSSELS EUREKA 2001 : 50th World Exhibition of Innovation, Research and New Technology
By showcasing Thailand’s innovations in the BRUSSELS EUREKA 2001, the nation took great pride
that all three of His Majesty’s innovations, namely the New Theory, Bio Diesel Project and the Royal

Rain Project received the following honorary awards:

2.1)

2.2)

2.3)
2.4)

2.5)

Diploma d’un Nouveau Concept de Dévelopement de la Thailande and a silver trophy
are awards given to His Majesty for the three inventions which represented new ideas in the
development of Thailand.

Gold Medal with Mention and a certificate are awards given to His Majesty’s palm oil
formula Bio Diesel Project.

Gold Medal with Mention and a certificate are awards given to His Majesty’s New Theory.
Gold Medal with Mention and a certificate are awards given to His Majesty for the Royal
Rainmaking Project.

Bulgarian — American Chamber of Commerce and Industry or BACCI presented to His
Majesty the Special Prix for His Majesty the King of Thailand trophy and a certificate for his
inventions of the New Theory, palm oil Bio,Diesel and the Royal/Rainmaking Projects.
His Majesty also received an Honorary BACCI Diploma.

The international awards.mentioned above clearly demonstrate that the world values innovation

and invention as a factericontributing to the strength of the national economy. It leads to

technological advancement and subsequently propels development. His Majesty’s vision and

emphasis on the importance of jntellectual property made His Majesty well recognized among

inventors worldwide and thus| brought great honor to Thailand and his people.




ANNIVERSARY

‘The Central Intellectual Property
and International Trade Court




Messages of Congratulations
for 20" Anniversary of the Central
Intellectual Property and International
Trade Court



Message from

President of the Supreme Court

Amidst the rapid transformation of society, economy and
advancement of technology today, the Central Intellectual
Property and International Trade Court must be fully aware
of the problem of intellectual property, infringement and
international trade dispute which are iricreasing[y sophisticated.
A number of requests made by the international organizations
require improvement of the dispute resolution to be in
accordance with the global demands‘and the international
standards, which may include conditions under the General
Agreement on Tariffs and-Trade régulated by the World Trade
Organization or the World Bank’s effort to increase access to
justice on.an equal and effective basis. These requests are,
in fact,.the challenges for the Central Intellectual Property
and International Trade Court, as an authority having a role
of legal enforcement under the Rule of Law, and they alert
the Court to improve the justice rendering process in the
impartial, rapid and effective manners, in conformity with the
global trend. This is significantly essential for increasingly

creating more confidence in stability of economy, trade and

investment, both domestic and international levels.




As this year marking the important step toward 20"
anniversary of the establishment of the Central Intellectual
Property and International Trade Court, | would like to take
this opportunity to extend my congratulations to all judges,
lay judges, mediators, officers, staff and authorities concerned.
May the Holy Triple Gem and all the sacred-things in the
universe bless everyone with happiness and prosperity. |
truly wish all of you full of vitality, intellect, integrity-and
morality so thatoyou.all-can helpithe Court of Justice to
progress in the most effective and efficient-manner for the

benefit of country and citizens.

Tt

Mr. Veerapol Tungsuwan
President of the Supreme Court




Message from
President of the Intellectual Property

and International Trade Division
of the Supreme Court

Since the birth of the first industries of the 18th century, the world has
been in a state of constant change, a state which has led to civilized
nations relying more and more on manufacturing and international trade
as the driving force of the economy and as.a facilitator of both
development and growth. Up to the present day thé'industrial sector has
integrated and developed with teehnology and other various fields of
knowledge, furthering progression, into the 4th industrial revolution or
Industry 4.0. This progression better instantiates the'linkage between the
processes of manufacturing goods and the fpredilection of each consumer
in a streamtined network system known as “The Internet of Things,” (I0T),
i.e. technology and the internet are being used in many various processes
of production so as te specially tailor products for each consumer in an
expeditious_fmanner. Given this, it is essential that the safeguarding and
protection of intellectual property rights and disputes concerning
international trade occur through specifically established judicial bodies
in expeditious, efficient and fair manners; whereby, such judicial bodies
consist of knowledgeable and professional judges, who specialize in
intellectual property law as well as international trade. Surely, the
aforementioned are of great importance to the confidence of investment
as well as international industrial productions, including all aspects of
international trade.

The Central Intellectual Property and International Trade Court was
established in 2540 B.E. (1996 A.D.) charged with the task of providing




judgement for cases concerning intellectual property and
international trade as prescribed in the Act of Parliament
Concerning the Establishment of the Intellectual Property and
International Trade Court, and Intellectual Property and
International Trade Procedures 2539 B.E. (1996 A.D.). This is an
important undertaking which has facilitated the confidence
levels of foreign investors, who are accorded international
standards of protective rights and equally protected under the
Rule of Law and the Due Process of Law. Correspondingly, this
undertaking is especially important today, as Thailand has fully
entered into the ASEAN Economic Community (AEC).

On the auspicious occasion of the, 20th Anniversary of the
establishment of the Centralintellectual Property.and
International Trade Court, | would like to extend my
congratulations in'successfully instillingconfidence in the global
community by continuously facilitating justice. May the Triple
Gem and all the powers grant you good health and encouragement
to perform your adjudicative duty under the Rule of Law and

the Due Process of Law with perseverance and integrity forever.

/{) .

Mr. Prinya Deepadung
President of the Intellectual Property
and International Trade Division of

the Supreme Court




Message from
the Secretary-General of the Office
of the Judiciary

Since the inauguration of the Central Intellectual Property
and International Trade Court on December 1, 1997, the settling
of disputes and protection of the rights meeting international
cases has been based on knowledge about'the economy,
society and knowledge about intérnational laws in order to
build confidence among Thais.and, foreigners. The'court’s
performance has gone well. The Central Intellectual Property
and International Trade Court, whichiis the Specialized Court,
can be-considered vital in terms of national economic security
and global trade systemis. The adaptation of technology to
the judicial process'in the consideration of cases has been
efficientand rapid. This has built confidence for people who
come to contact the Court, which can be called the first of
its kind in the Thai court system.

Things can never remain unchanged. All it takes is
adaptation and progress in line with rapidly occurring changes.
The facilitation of justice, however, is growing in complexity.
The unavoidable changes faced by the Central Intellectual

Property and International Trade Court during this decade are




progress with a creative economy and entry into the digital economy.
It can be said that the economy that driven based on the use of
knowledge, creative works and intellectual property linked with
socio-cultural, social knowledge, technology and new-age
innovational foundations have been set its economic goals by
adding value to goods and services through innovations and
creative thinking. Thus, we have advanced toward the economy
that driven based on digital and technology in boosting efficiency
and value for national products as a whole. These are the new
challenges for the Central Intellectual Property and International
Trade Court as it adapts to facilitating the judicial processin time

with the modern age and to meet international-standards.

On the occasion of the twentieth anniversary of the establishment
of the Central IntellectualProperty and International Trade Court
on December 1, 2017, imay the Triple Gems of Buddhism and all
sanctities bless the judges, associate judges, mediators, Court of
Justice civil servants and employees, including all people involved
the operation, with good physical and mental strength to continue
executing their duties with diligent effort and honesty in the
efficient facilitation of justice to meet internationally accepted
standards.

A EM: ?«J'_

Mr. Athikom Intuputi
Secretary-General of the Office
of the Judiciary




Message from
the Chief Justice of
the Central Intellectual Property and

International Trade Court

The fairess in administration of justice in intellectual property and international trade cases is the
ultimate aim of the establishment of the Central Intellectual Property and International Trade Court,
which is a specialized Court, since its opening on December 1, 1997. It is entering the 20th year of
successful operation. Part of the contribution to its success is thetrequirement to have both
professional judges and associate judges, who are experts:in the fields of intellectual property and
international trade areas, serving on its benches to adjudicate cases. This helps ensure confidence
that all intellectual property and international trade cases.are heard by officials\with true knowledge
and expertise in matters presented before them.

Further, this Couft'has been in continuous development since its inception. Various technologies
have been adopted-in connection with case administration and adjudication. For instances, the Court
has introduced the use of video conference for taking evidence from witnesses in the provinces and
abroad; the use of E-Court which allows litigants to submit filings and evidentiary documents, review
information concerning their cases, and receive Court’s orders and instructions, all electronically, etc.
There is also a system that enables plaintiffs to electronically file complaints to the Court with
provincial courts serving as communication hubs. These measures help eliminate the problem of
judges and associate judges having to make long distance trips to hear cases and litigants to make
lengthy trips to present their cases at the Court in Bangkok as in the past. These technological
solutions help significantly reduce litigation expenses and length, thereby making the administration

of justice much more convenient, quick, economical and more accessible to the citizens.

Progression in technology leads to more sophisticate trade and investment environments, which
in turn results in more complex disputes. Courts of Justice, including ours, as social referees, must
possess the necessary knowledge and understanding that keep up with the changing world to ensure
that justice and fairness are maintained, thereby preserving our nation’s economic integrity.

The Court has one special role in spreading knowledge and understanding in intellectual property

and international trade to the public, including their impacts on the economy, society, technology:




and global changes. For this, the Court publishes books and
journals on legal topics; conducts trainings and seminars on
intellectual property and international trade issues; sends judges
to attend domestic and overseas academic seminars and
symposiums, etc. Knowledge and expertise gained from these
activities are adopted to administer and adjudicate our cases
more effectively and in a manner that meet international
standards. These indicate our Court’s commitment and ability
to continuously fulfill its mission, and evolve to meet the
challenges of the changing world, according to the objective of
its establishment.

On the occasion of the Court’s entering its 20th year of service
and further into the third decade, the Court will ‘continue to
develop, as it has done over two decades ofits existence. Although
there may be obstacles on its path, the Court is firmly committed
to overcome them and preservesits founding goal of! being a
court that serves_asiacsacial pillar for providing justice to the
public. With great appreciation of the great efforts and sacrifices
of our judges, associate judges and staff members who contribute
to the Court’s operation, |'congratulate all of you for our Court’s
success. | would like to offer best wishes and supports to all our
judges and staff members to continue to work together with
dedication and honesty to serve our society and our country in
providing justice at international standards.

Mr. Prachya Kosaiyaganonth
Chief Justice
The Central Intellectual Property
and International Trade Court




Message from
the Director General of the Department

of Intellectual Property

The global context has changed dramatically since the creation of
new technology and innovations, and the dynamic forces will
continue to shape up the world. We have goneithrough the
Third Industrial Revolution where computer technology and
telecommunication systems playedian important role in the
production and trade. We are now facing the new journey, the Fourth
Industrial Revolution ot 50 calted the Industry 4:0, where digital
technology is combined and used as tool to satisfy.human needs and
wants. In‘this circumstance, the global.economy has shifted from
effectiveness-driven to an innovation and intellectual property-driven
economy which leads, to the fact that intellectual property and all
relevant agencies, especially the Central Intellectual Property and
International Trade Court, will assume a larger role in moving the

country forwards into this ongoing industrial revolution.

The Central Intellectual Property and International Trade Court
has served as the primary organization in the administration of justice
in regard to the protection of intellectual property and international
trade, raising public awareness, as well as building confidence among
investors, both domestic and foreign. However, change is a certain
and inevitable. To prepare for the age of economy stimulated by

innovation and intellectual property, nonpartisan organization that

performs duty on trial and delivers adjudication is hence a core




instrument in successfully driving Thailand to Thailand 4.0.

| have strong confidence that the Central Intellectual Property
and International Trade Court will continue to be a leader in
the development of its mission to be more efficient and play
a pivotal role in the implementation of intellectual property
policy in line with the changing situation of the economy and
trade in an excellent manner as always.

On the occasion of 20th anniversary of the establishment
of the Central Intellectual Property and International-Trade
Court, | would like to express my congratulations and may
the Triple Gems and all sacred power please preordain.and
encourage all involvedtin.the’Central Intellectual Property
and International Trade Court to continue. to unitedly work

together to maintain and deliver justice for the people, the

bl

Mr. Thosapone Dansuputra

society at large and Thailand.

Director General
of the Department of
Intellectual Property
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Message from
Director-General of World
Intellectual Property
Organization (WIPQO)

On behalf of the World Intellectual Property Organization (WIPO), | am pleased to extend my
congratulations and warmest wishes on the occasion of the 20th anniversary of the establishment of
the Central Intellectual Property and International Trade Court (CIPITC).

At WIPO we commend the significant contributions to both civil and-eriminal judicial enforcement
made by the CIPITC. With 5105 intellectual Property cases adjudicated in 2015 alone, the CIPITC's
commitment to providing an accessible, expeditious and, highly, proficient dispute resolution mechanism
is exemplary.

The CIPITC’s establishment has resulted in great progress toward uniformity in the interpretation
of Thai intellectual propefty-law-and the adjudication of.intellectual property disputes. The Court’s
innovative use of technology and knowledge management — of which we were glad to learn at the
eleventh session of the WIPO Advisory Committee on Enforcement (ACE) - serves as an exemplary
model for other countries wishing to implement similar systems to handle intellectual property
disputes.

WIPO's commitment to our close cooperation has remained steadfast throughout the CIPITC’s
history and we hope to remain a part of its future development. We have great confidence that the
Court will continue to excel in its pivotal role in protecting and promoting the benefits to
intellectual property rights and international trade.

We wish the Court every success in its ongoing and future endeavors.

hobn

Francis Gurry
Director General
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The effective and balanced application of both international trade and intellectual
property law are critically important in ensuring that commercial activity serves to
promote social wellbeing and economic prosperity. The World Trade Organization is
built on the understanding that balanced, fair and predictable rutes; equitably and
effectively applied, are vital for sustainable development and-an international trading
system that works for all. Moreover, we understand weéll the.importance of a coherent
relationship between intellectual property rulesand.the law of international trade — as
is now evidenced in practice through-some twenty two years of éxperience with the
WTO Agreement on Trade-Related Aspects of Intellectual Property Rights (the TRIPS
Agreement).

Since its inauguration in 1997, the Central Intellectual Property and International
Trade Court of Thailand has established itself as a significant and active institution in
this field, demonstrating the important synergies between effective and balanced
protection of intellectual property, on the one hand, and the protection of legitimate
interests of enterprises engaged in international trade, on the other. The Court manages
a demanding caseload and a range of complex legal issues. | congratulate the Court
on its track record over the past two decades, and wish it well in future in fulfilling its
vital role in supporting Thailand’s engagement with the international trading system,
in the interests of Thai people.

Robudy Aggeidby

Roberto Azevédo
Director-General




Message from
Tm President
JETRO Bangkok

On behalf of JETRO Bangkok, it gives me great pleasure to extend my
heartfelt congratulations on the occasion of the 20th anniversary of the
establishment of the Central Intellectual Property and International Trade
Court (CIPITO).

Thailand embraces one of the largest numbers of Japanese companies
among ASEAN member countries andis a mutually invaluable and
irreplaceable economic partner for Japan. There has been a growing
interest and expectation ‘among Japanese-companies towards Thailand
throughout these years.

In order to carry out smooth operations in any foreign country, the
establishment of intellectual property protection environment and the

development of judicial enforcement in such country are indispensable.

CIPITC, the first specialized intellectual properties court in Asia, has
played a significant role over the past 20 years to help protect intellectual
property rights and develop enforcement environment in Thailand through
its fast and efficient procedures.

At present, as Thai government hopes to transform the country into an
innovation driven economy, IP Roadmap for the next 20 years under
‘Thailand 4.0’ has been formulated. Cross-national IP policy will focus on

» o«

several areas, such as “Creation of IP Based Innovation”, “Timely Protection”

and “Effective Enforcement”, which together will enable Thailand to move
to the next step of the ladder.




Through the utilization of IP and innovation, both Japanese and Thai

companies will be able to improve, enhance and increase the value of their
businesses. | hope that CIPITC will continue to contribute its expertise towards
intellectual property protection in Thailand.

JETRO Bangkok also celebrated the 20th anniversary of its Intellectual
Property Department, established in October 1996. Over the years, the
collaboration between JETRO Bangkok and CIPITC has led to the improvement
in intellectual property protection environment in Thajland: The joint-event
“IPIT Court Young Ambassador Award 2015” was-held, last year to raise and
strengthen IP awareness among Thai youth.

The goal of the IP Roadmap, “te provide an IP protection service that meets
the international standards”, which concerns the protection of IP rights against
trademark, copyright, design and patent, infringements, has proven the fact
that IP litigation in Thailand hasiprogressed to the next stage. In the near future,
it will be crucial for CIPITC te be able to exercise a higher level of judgement,
while maintaining the ability to make a prompt and accurate one.

These fundamental changes will pave a way for more opportunities for
collaboration between Thailand and Japan. As an advocate of intellectual
property rights, JETRO Bangkok will continue to work towards strengthening
and deepening the relationship with CIPITC and to expand cooperation through
activities, such as training of IP legal experts, for mutual benefit of the two
countries.

T I !
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Hiroki Mitsumata
President JETRO Bangkok




Message from
Under Secretary of

Property and Director

and Trademark Office

It is my pleasure to extend my, heartfelt congratulations on the
occasion of the 20th Anniversary of the establishment of-the Central
Intellectual Property, and:international Trade-Courtin Thailand. | know
that the Court hascplayed an important role in improving the
enforcement of intellectual property rights in Thailand.

The enforcement of intellectual property rights is a critical component
of the legal framework that underpins the protection and vibrancy of
an intellectual property regime. The ability of the judiciary to address
the civil infringement disputes and criminal prosecutions involving
intellectual property that arise in a modern global economy and
technologically-driven society and resolve them in a timely and
professional manner is critical to the functioning of the intellectual

property system.

Over the past two decades, the Court has not only shaped the IP

legal landscape in Thailand, but has also played an indispensable role

Commerce for Intellectual

of the United States Patent



in changing public attitudes about the importance of intellectual property to

Thailand.

With the constantly increasing pace of technological development and the
desire of the Royal Thai Government to bring about a truly, ¢reative and
innovative digital economy, the role and influence.of the ,Court is more

important than ever.

On behalf of the United States Patent and Trademark Office; | wish to
express our sincere appreciation to the Court — and alt-of thejjudges, associate
judges, and court staff — for your admirable dedication throughout the years
and wish you continued success in the future:

TRbL A e A

Michelle K. Lee
Under Secretary of Commerce
for Intellectual Property and
Director of the United States
Patent and Trademark Office
U.S. Department of Commerce
United States of America




Message from
Former Chief Justice of
the Central Intellectual Property
and International Trade Court
(Since. 1997-1999 A.D.)

Intellectual property and international trade play an important part in the
national economy. Nonetheless, disputes concerning intellectual property and
international trade matters are in general more delicate and complex than ordinary
civil and criminal cases. In this light, the Centraldntellectual Property and
International Trade Court is crucial to guaranteethat such disputes would be tried
and adjudicated by specialized judges. Italso helps ensure Thais and foreigners that
their rights in those matters would be protected under fair,and speedy procedures
in conformity with interational’standards. Almost twodecades after its inauguration
on December 1, 1997, it.is apparent that the 'Central Intellectual Property and
International ‘Trade Court has been remarkably successful in the administration of
justice for those aforesaid disputes by rendering expedient, fair and effective justice
to concerned parties in @ccordance with the objective of the establishment of the
Court.

In addition to rendering successful administration of justice in those matters, the
Central Intellectual Property and International Trade Court has recognized the
importance of human resources development to further enhance its effectiveness.
Therefore, the Court has regularly organized staff trainings and meetings as well as
symposiums at national and international levels. More importantly, the Court has
also closely cooperated with various international organizations on the intellectual
property and international trade matters to enhance its judges, associate judges,
officers and staff to be ready to render justice more effectively to concerned parties.
It has also served as the centre for learning, research and dissemination of subject
matters relating to intellectual property and international trade so as to promote
public awareness and understanding on intellectual property rights as well as rights

and duties of parties in international trade which may eventually result in the

reduction of disputes of such matters.




The success of the Central Intellectual Property and
International Trade Court is due to many factors, inter alia,
effort and determination of all judges, associate judges, officers
and staff of the Court, special procedures, and the use of
modern technologies to facilitate the work of the Court.
Special procedures have also been especially designed to
handle intellectual property and international trade cases
and have regularly been adapted to suit modern pace and
international practices. Testimony taking of witness via video
conferencing system was done for a witness in Japan for the
first time in the first year of the Court and has, since then,
been deployed regularly for testimony taking of witnesses
residing abroad or far from the Court. The reconciliation
process has also been introduced to facilitate the resolution
of the disputes and has yielded satisfactory outcome asit has
greatly reduced the time and expenses of the trial for the
disputed parties.

On the occasion of the 20™ year ofthe Central Intellectual
Property and International Trade Court, |, as the former Chief
Justice of the Court, profoundly and sincerely hope that all
judges, associate judges, officers and staff of the Court will
always honestly and faithfully perform their duties with utmost
effort to continue to render administration of justice in
intellectual property and international trade matters.

/‘-/'/'(L\,qu_,,~/

Mr. Akarawit Sumawong
Former Chief Justice of
the Central Intellectual Property
and International Trade Court
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Message from
Former Chief Justice of
the Central Intellectual Property
and International Trade Court
(Since. 1999-2001 A.D.)

It is evident that today’s world is the borderless world of
which advanced technology and science,lincluding
intellectual property and international trade, are significant
features. The establishment of theiCentral Intellectual
Property and InternationalTrade Court in 1997 was to-handle
the adjudication of Givil and criminal cases in connection with
intellectual property and internationattrade, such as
;prfighfs, patents, disputes on ‘agreement on technology
\transfer, logistics, andinternational instruments. This
demonstrates the.advancement of the Thai Judiciary,
particularly'as a specialized court, in response to the
technological and scientific growth as the world is entering
the age of Digital Society, Smart City, Internet of Things, and
Bit Coin.

The achievements of the Central Intellectual Property and
International Trade Court so far have not only created valuable

knowledge base, expertise, and experiences in relation to the




adjudication of intellectual property and international trade
cases, the Thai Judiciary is also acknowledged of its credibility
to protect intellectual property in the age of the Fourth
Industrial Revolution, which positively affects trade, finance,

investments, and international relations.

On the occasion of the twentieth anniversary of the
establishment of the Central IntellectuakProperty.and
International Trade Court on December:1,2017, may the Holy
Triple Gem and all the sacred-things inthe universe bless.the
Court with success and \prosperity. May the hard-work and
dedication of every judicial officer sustain, and support the
continuing progress of the Court in parallet with the country’s
development in years to come.

F Bt

Mr. Prasobsook Boondech
Former Chief Justice of
the Central Intellectual Property
and International Trade Court




Message from
Former Chief Justice of
the Central Intellectual Property

and International Trade Court
(Since. 2001-2002 A.D.)

The Central Intellectual Property’andinternational Trade Court
has successfully been providing justice for the public in accordance
with the principles and rationales of the Act for the Establishment
of and Procedure for Intellectual Property and International Trade
Court B.E. 2539.(1996). The continuing decrease of copyright and
patént infringements, trademark cfimes, passing-off, and other
problems in con nection with intellectual property and
international trade is-a proof of such accomplishment. This success
also resulted from hard work and proficiency of the Court
executive, the judges, associate judges, and staff who have good

understanding in intellectual property and international trade.




On the occasion of the twentieth anniversary of the
establishment of the Central Intellectual Property and
International Trade Court, | would like to extend my
admiration and congratulations to the Court’s remarkable
success. | believe that the Central Intellectual Property and
International Trade Court will continue toserve as the
people’s last resort in the future and beyond.

—n
Mr. Chanvit Rakkulchon
Senior Justice of the Court of Appeal
Former Chief Justice of the Central
Intellectual Property and International
Trade Court




Message from

Former Chief Justice of
the Central Intellectual Property
and International Trade Court
(Since. 2003-2004, 2011-2013 A.D.)

The Central Intellectual Property-and-Intemnational Trade Court
is a specialized court which adjudicates cases that directly relate
to the country’s econemic and social circumstances with respect
to intellectual propertyiand international trade. Such area of law
should be enforced in accordance with intefnational standard and
the development of universal'legal interpretation.

The Courtis notonly specialized in terms of the law its handles,
but also in terms of its proceedings, which are fast, fair, and
modernized. It has been highly recognized for having judges and
associate judges who have distinguished expertise for the past 20
years.

As a person who has worked at this Court both as a judge and
Chief Judge, | can assure that the Court has been providing justice
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in conformity with international standard which is
acknowledged by all parties and respective foreign institutions.

Upon this opportunity where the Central Intellectual
Property and International Trade Court has been providing
justice for the disputing parties of both intellectual property
and international trade cases for 20 years, | strongly believe
that the Court will continue to carry out such mission-and
contribute to legal development in respect of-intellectual
property and international trade. May the-hardworking judges,
associate judges, mediators, and court staff succeed in
providing justice,in internationallevel, managing cases
efficiently, promoting’academic excellence, and, protecting
people’s right and liberty, as defined in the Court’s visions.

S U
Mr. Phattarasak Vannasaeng
Justice of the Supreme Court
Former Chief Justice of The Central
Intellectual Property and
International Trade Court




Message from

Former Chief Justice of
the Central Intellectual Property
and International Trade Court
(Since. 2004-2005 A.D.)

Intellectual property and international trade both constitute
a nation’s economic growth. If theccitizens of a country own
intellectual property rights.and that country is engaged in a large
volume of international trade, it is usually a-powerful country.
Protection_of ‘intellectual property rights and_promotion of fair
internationat trade are therefore of great importance.

Thailand is one of afew countries that provide an all-round
system torfacilitate promotion and protection of intellectual
property' rights and international trade. There are responsible
organizations for each respective process; education, promotion,
support, and assistance. Including where disputes arise, there are
supporting organizations since the beginning till the end,
particularly the Courts of Justice. There are the Central
Intellectual Property and International Trade Court, the Court of
Appeal for Specialized Cases, and the International Property and
International Trade Division of the Supreme Court, where cases

are adjudicated by highly specialized judges and associate judges.




The Central Intellectual Property and International Trade
Court has been undertaking its responsibilities for twenty years
since 1997. It has been developing academic excellence,
acquiring worldwide reputation, and seeing significant growth.
Accordingly, the Court has gained trust and admiration from
disputing parties and both local and international organizations.
As this year marks the twentieth year of the Central
Intellectual Property and International Trade Court, | would
like to extend my heartfelt congratulations to everyone:who
is a part of this Court and has worked hard to enhance ‘our
standard to be internationally acknowledged:=Owing to such
contribution, intellectual property.owners and foreign
investors have gained confidence, which leads to furthér
economic developmentof the'country. Upon this
opportunity, may the-Central Intellectual Property and
International Trade Court continue to ‘succeed in providing
justice in a sustainable manner for years to come.

.
Mrs. Suvicha Nagavajara
Vice-Presiden
of the Court of Appeal, Region
Former Chief Justice of the Central
Intellectual Property
and International Trade Court




Message from

Former Chief Justice of
the Central Intellectual Property
and International Trade Court
(Since. 2005-2006 A.D.)

The Central Intellectual Property and ihtgm'ational Trade Court
is a specialized court established, to adjudicate intellectual property
and international trade €ases. In the past years, it is acknowledged
that the Courtihasiimpressively fulfilled.the objective of
its establishment as it has been building-trust and confidence of
both:Thal and foreign investors, using advance technology with

the proceedings, and become well-prepared for the upcoming
Fourth Industrial Revolution.




On this occasion, | would like to extend my warmest
congratulations on the twentieth anniversary of the establishment
of the Central Intellectual Property and International Trade
Court. May the Holy Triple Gem and all the sacred things bless
the judges, associate judges, mediators, officers,/and staff with
good health, happiness, and strength to continue to carry out
the judicial service for the benefit of the community and our

nation.

/%ﬂrﬂ I%f/o /‘éﬂVl([épK.

Mr. Amornthep Karachot
Presiding Justice
of the Court of Appeal
Former Chief Justice of the
Central Intellectual Property
and International Trade Court




Message from
Former Chief Justice of
the Central Intellectual Property

and International Trade Court
(Since. 2006-2007 A.D.)

Nowadays the economic, social, and pelitical“problems are becoming
more intense. The society is therefore_pinning'its hopes on the courts of
justice. This compels the judges-to strongly adhere to professional ethics
and keep their knowledge-and’skills up to date in order to efficiently deliver
justice for the benefit of the society, which isithe reason why it is said that
“the court-is the last resort for the people™:

Because the Central Intellectual Property and International Trade Court
is one of the institutes under the Courts of Justice, it is bound to provide
administration of justice with convenience, promptness, and faimess, in
response to the expectation of the society. Since the establishment of the
Central Intellectual Property and International Trade Court until now, the
Court has set out its policies that aim toward the excellence in judicial
service in accordance with international standard, which is now acknowledged
in both national and international levels. The adjudication is carried out by
the judges and associate judges with expertise in intellectual property and
international trade, who were carefully selected. The Court also supports
the judges to learn new knowledge and experiences overseas. Consequently,
the adjudication of the cases at the Central Intellectual Property and
International Trade Court is consistent with the standard of other civilized
nations. Moreover, the Central Intellectual Property and International Trade
Court is a pioneer in applying information technology and advanced

operational system to support the judicial service. It also cooperates with




national and international institutions to enhance its service
in response to the fast-growing technological developments.
Furthermore, it is a center of academic research, legal
development, and knowledge base in connection with
intellectual property and international trade. Some judgments
of the Court were often translated to foreign languages to
store in the intellectual property and international trade
libraries in European countries, especially Germany. These are
the evidences that the Central Intellectual Property and
International Trade Court has been widely recognized in

international level until now.

On the occasion of the twentieth anniversary ofithe
establishment of the Central Intellectual Property and
International Trade Court, |.have highly hopes that the annual
symposium will inspireé-young judges and lawyers'to become
more interested in’ problems arising from, new innovation
concerning intellectual propertyrand international trade, to
appropriately address legal\loopholes by the constructive
application of the existing laws in order to fulfil the expectation
of the public who perceives the court as the last resort for
the people.
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Mr. Surapol Sonthayanont
Presiding Justice of the
Court of Appeal
Former Chief Justice of the
Central Intellectual Property

and International Trade Court




Message from

Former Chief Justice of
the Central Intellectual Property
and International Trade Court
(Since. 2007-2008 A.D.)

Innovation and technology developed make the world smaller
and enhance the growth of international trade. This phenomenon
does not only createsthe positive side for the‘economic
development, but it also creates more chance. of ‘intellectual
property rights infringement and the international trade dispute.
The' proper protection of theintellectual property rights and
dispute resolutions for the ‘international trade therefore play a
significant role to guarantee the rights of all interested parties.

The Central Intellectual Property and International Trade Court
is, in this respect, one of the key parties having duty to contribute
the guarantee for the people’s rights by granting access to the
justice, providing adequate and effective law enforcement and

rendering justice under the Rule of Law. This year marks the
twentieth year of establishment of the CIPIT Court. It might be




the year to look back and learn from the past as to move
forward forever to overcome the new challenges.

On this occasion, | would like to extend my sincere
congratulations to the CIPIT Court on reaching this important
milestone with success and |, wish the: CIPIT Court all the,
success for many,more yearsitoicome. | confidently:believe
that the CIPIT Court, Wil be the torchbearer of wisdom to
render justice under the Rule of Law\for'the country with
determination and strength.

Mrs. Piyanuch Manurangsan
Secretary — General to the
President of the Supreme Court
Former Chief Justice of the
Central Intellectual Property
and International Trade Court




Message from

Former Chief Justice of
the Central Intellectual Property
and International Trade Court
(Since. 2008-2011 A.D.)

2017 is the year in which Thailand-aims to move toward the
new innovation-based economic madel, also known as “Thailand
4.0”. The mission of the'Centratintellectual Property and
International Trade Court to adjudicate civil and, criminal cases in
respect of intellectual property and interdatiorial-trade is therefore
a significant ‘mechanism to provide justice and legal protection
forinfiovation creators! For the past 20 years, the Central
Intellectual Property'and International Trade Court has been
determined to develop fast and convenient procedures. The Court
uses advanced technology, resorts to alternative dispute
resolution, and continuously improves the competency of its
human resources, in order to gain trust from both local and

international communities.




On the occasion of the 20th anniversary of the establishment;
of the Central Intellectual Property and International Trade
Court, I would like to offer my warmest congratulations. May
the Holy Triple Gem and all the sacred,things in the universé
bless the judges, associate judges, mediators, court officers,
and all relevant parties with happiness, prosperity, and good
health to continue to perform theirduties with dedication
and honesty for years to come.

Mr. Maitree Sutapakul
Justice of the Supreme Court
Former Chief Judge of the

Central Intellectual Property
and International Trade Court




Message from
Former Chief Justice of
the Central Intellectual Property
and International Trade Court
(Since. 2013-2015 A.D.)

Amidst the transition of Thailand’s'economic and social structure
toward the age of innovation, or'“Thailand 4.0”, it is the great
challenge of the Central Intellectual Property and-International
Trade Court to adjust itself to the change, injarder to sustain its
efficiency intheadministration of justice.In the past twenty years,
the Central intellectual Property and International Trade Court
has been aiming to.develop modern case management system.
The Court uses new.advanced technology and employs alternative
dispute. resolutions to support convenient and fast adjudication.
Moreover, it exchanges knowledge and cooperation with both
domestic and international organizations to enhance the standard

of Thai court to be in conformity with international standard.
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On the occasion of the twentieth anniversary/of the
establishment of the Central Intellectual Property.and
International Trade Court, | would like to extend my heartfelt
congratulations on the success. May ‘the judges, associate:
judges, mediators, and court staff be blessed with happiness,
prosperity, and aspiration to indefinitely perform their duty
with honesty and integrity.

Miss Pavana Sugandhavanij
Justice of the Supreme Court
Former Chief Justice of the

Central Intellectual Property
and International Trade Court




Message from
President of the Associate Judge Club of
the Central Intellectual Property

and International Trade Court
(Since. 2016- Present)

The Central Intellectual Property and International Trade Court
(CIPIT Court) plays a very important role.in enforcing intellectual
property rights and resolving international trade disputes. \Associate
judges of the CIPIT @?ﬁp&esxda on panelsof quﬂge! when hearing
cases, and(ﬁpm 'expert opinions in the fields of intellectual
ﬁ(:a d international tra,g(,‘hq ensure that cases are properly
Fﬂ/hwed and falrjudgmtsare rendered, all in accordance with
|nternatlonal!>_/{acogmzed procedure.

In s\érving the role of the President of the Associate Judge Club
of the CIPIT Court as representative of all associate judges, | have
been a part of fulfilling the mission of the CIPIT Court in hearing
cases, promoting academic work and other activities, all to achieve
the CIPIT Court’s mission in the most efficient manner.

In the occasion of the CIPIT Court’s 20" anniversary of its

opening, | believe that cooperation from all parties involved,




including judges, associate judges and staff members is
essential for us to successfully moving the CIPIT Court forward
into the future.

In the name of the President of the Associate Judge.Club
of the CIPIT Court, | am committed to continue the policies
and activities that have been started by Former Presidents of
the Club, as well as fully supporting.work of the CIPIT Court,
promoting knowledge ofiintellectual property and
international tradé law. to the public, and developihg public
understanding of the CIPIT Court’s roles and missions.

S &

Mr. Wisan Wanasaksrisakul
The President of the Associate Judge Club
of the Central Intellectual Property
and International Trade Court




Message from
Former President of the Associate Judge

Club of the Central Intellectual Property
and International Trade Court
(Since. 1997-1999 A.D.)

| was very pleasant and honored to be selected as one of the first group of 40 associate judges
of the Central Intellectual Property and International Trade Court 20 years ago. At that time, | was
Director-General of Department of Export Promotion, Ministry of Commerce. | asked the judges who
had interviewed me why | was chosen. | was answered that because | had twofold experiences; about
insurance (this should refer to insurance for internationallcarriage for | was once the Director-General
of Department of Insurance) and international, trade (L' was the Director-General of Department of
Export Promotion at that time).

Some of us did not know'that an associate judge shall be appointed by a Royal Command of His
Majesty the King. Once realized, every of us felt very blessed. Personally, | was very honored as | had
already been appointed by the Royal Command four times; three times as a Director-General and
once as a Deputy Permanent Secretary. This time would be my fifth time to be granted such honor.
After my retirement, | was|selected as a senator and was voted as the first elected President of the
Senate under the Constitution of Thailand B.E. 2540. It was therefore my sixth time being appointed
by the Royal Command, which was the greatest honor for me and my family.

At the beginning of our career as associate judges, we discussed about who should be selected
as the president of the 40 of us. | became the lucky one who was voted as the president by my
colleagues, without any other candidate. Accordingly, there were responsibilities arising from such
position. The Court has rented the office building which was the former office of Thai Military Bank’s
head office located at Sri Ayutthaya Intersection, close to Santirat Wittayalai School. Chief Justice
Akarawit Sumawong and Secretary Suthiphon Thaveechaiyagarn spared one big room for us. | had
worked and asked for assistance from my acquaintances to find all necessary equipment, and finally
it has become our convenient and appropriate office, before moving to the current one. We also
hired a personal secretary to assist us. At first, we were awkward to one another as we were of
different occupations in relation to intellectual property; government officers, scholars, business

sectors (except for some who were high-ranked judicial officers). But when we became familiar with
the court proceedings, we could release the burden of the career judges to some extent. However,




if there was an evaluation as currently used in the private sector, | am
not sure how many of us would pass.

After | left the office, | was invited several times to participate in
the Court’s events on special occasions. | am very proud of the progress
of this specialized court where Thai government officers, especially
of the Ministry of Commerce, were given an opportunity to initiate
the law on intellectual property in accordance with the development
of international trade. Such law is essential to protect the rights of
the intellectual property owner and has resulted in the establishment
of this specialized court, which is one of a few in the word.

20 years ago, in a trade agreement negotiation with developed
countries, such as the United States (who granted us customrprivileges
and opened the market for goods that were subject to import control
for us), the protection of intellectual property was, &ften brought up
as a condition. Any country refusing to aceept such ‘condition would
have to face counter-measures; sometimesa cut of privileges regarding
import tax reduction ©f a.cut of given ‘quota. The same_problem
happened with a trade negotiation with European’ countries.

Lastly, | would like to express myadmiration for the Court’s success
and continuing progress in protecting intellectual property rights and
providing justice in relation to international trade, which are vital to
Thailand’s ongoing development and enhance the country’s standard
to be consistent with that of other civilized nations. | wish all the
Court officers wonderful success and happiness in life.

%ﬂé/’;’

Mr. Sanit Vorapanya
Former President of the Associate
Judge Club of the Central Intellectual
Property and International Trade Court




Message from
Former President of the Associate Judge
Club of the Central Intellectual Property

and International Trade Court
(Since. 2002-2004 A.D.)

On the occasion that the Central Intellectual Property and
International Trade Court schedules to provide academic
symposium on Central IntellectuatiProperty and Mt’grhational
Trade on the subject of “Intellectual Property and International
Trade and-theDrive towards Inddstrial Révolution 4.0” to
‘ornmemorate the 201" year 6f the’ Central Intellectual Property
and International Trade Court in action. It is my great honor and
pride as former Associate Judge of the Central Intellectual
Pro q{!yvaﬂd International Trade Court to express my
congratulations to this distinguished institution.

This academic conference is deemed as knowledge improvement

and new experiences for personnel of the Central Intellectual

Property and International Trade Court and related outsiders to




understand the new and changing information and technologies,
in order to demonstrate to the general public to be confident
in the trials of the Central Intellectual Property and International
Trade Court that not only legal provisions are considered but
rapid changes of realities as well.

I would like to express my best wishes for this symposium
to be successful as expected; and-to benefit the participants
and general public‘in receiving academic papers from this

symposium.

Mr. Surasak Yongvadhananun
Former President of the Associate
Judge Club of the Central Intellectual
Property and International Trade Court




Message from

Former President of the Associate Judge
Club of the Central Intellectual Property

and International Trade Court
(Since. 2006-2008 A.D.)

The celebration of the twentieth anniversary of the Central
Intellectual Property and Intetnational Trade Court and the
organization of the symposium titled “Intellectual Property and
International Trade and the Drive towards the‘Fourth World
Industrial ‘Revolution” are evidences of .the Court’s readiness in
termns of both academic and -human resources to serve the public as
Thailand is approaching the Industrial Revolution Age 4.0. When
the new age arrives, both tangible and intangible goods in form
of high-speed signals and circuits, for example, will be
internationally traded. Those goods are also registered
intellectual property.

In this symposium, the participants will learn about the practice
where legal issues arise, as the aforementioned goods are subject
to different practice from other general goods that are subject to

civil and criminal courts.




On this occasion, | would like to extend my congratulations
to Chief Justice Prachya Kosaiyaganonth, the judges, and the
court staff on the organization of this symposium. May this
symposium yield the best results to all parties, create better
understanding of appropriate practice, and lead to quicker
dispute resolution.

Lastly, | sincerely wish the Central Intellectual Property
and International Trade Court an engoing wonderful success
in providing judicial service both in Thailand and international
level.
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Mom Rajawongse Opas Kanchanawichai
Former President of the Associate
Judge Club of the Central Intellectual
Property and International Trade Court




Message from

Former President of the Associate Judge
Club of the Central Intellectual Property
and International Trade Court
(Since. 2010-2011 A.D.)

In the auspicious occasion of the 20t anniversary of the
inauguration of our Intellectual Property.and International Trade
Court, | would like to _take'this oppartunity to congratulate all
involved. As an associate judge for over 15 years.and having the
opportunityto serve as President of the'associate judge club,
Fam.very hroud to be part of this success.

The Intellectual Property and International Trade Court is very
unique.in'its outstanding and superb vision , including its officials ,
staffs and all involved. We have helped solving many difficult

cases concerning many international issues. The court has been




recognized as one of the best court in the world. Many visitors
came to learn from us, showing how confidence they.have

towards our court.

Once again, may | congratulate-for. the success and am

very proud to be part of this,éfficient court.

WAL flemelctrtm

Mrs. Maleeratna Plumchitchom
Former President of the Associate
Judge Club of the Central Intellectual
Property and International Trade Court




Message from

Former President of the Associate Judge
Club of the Central Intellectual Property
and International Trade Court
(Since. 2011-2012 A.D.)

On the occasion of the 20th anniversary of it’s establishment,
the Central Intellectual Property and International Trade Court
organizes a symposium-with the theme of “Intellectual Property
and International Trade and the Drive towards.the Fourth World
Industrial’Revelution”. This sympasium provides the forum
for ‘invited well-known speakers and experts to exchange their
valuable knowledge and ‘experience. | am confident that the
outcome of this.symposium participated by various organizations
from beth public and private sectors will be beneficial to drive
Thailand toward the industrial revolution 4.0 in the near future.
It will also improve the court’s competitiveness to be in line with
international standard toward Digital Economy.

I would like to congratulate the CIPIT Court for the ongoing
development of adjudication process for the past 20 years,

especially the success of personnel development together with




new technology utilization. It is well accepted to be the
leading specialized court in Asean countries for providing
justice conforming to the international standard and

trustworthiness among business men and foreign investors.

The Associate Judge Club is honored to be part of the(CIPIT:
Court adjudication process as well as for the opportunity to
support the activities of the court for the past 20 years,
including the annual symposiumithat takes place this year

I would liketto express my warmest welcome to all
participants and wish everyone of you a successful

symposium.

Mr. Chusak Direkwattanachai
Former President of the Associate
Judge Club of the Central Intellectual
Property and International Trade Court




Message from

Former President of the Associate Judge
Club of the Central Intellectual Property
and International Trade Court
(Since. 2012-2013 A.D.)

Since the date of its inauguration on December 1,1997 as a special jurisdiction, specifically
enhancing justice to intellectual property and international trade case adjudication, a task
considered substantially crucial to global commerce and economic system, the Central Intellectual
Property and International Trade Court has performed its duty:n compliance with the mission of
the judiciary, rigorously preserving the rule of law and\impartiality in judging disputes over
intellectual property and international trade; thus, .ensuring investors, both: Thais and foreigners,
that their intellectual and trade rightsiwill be well protected with fairness as required by

international standard.

Associate judges.constitute a panel that plays a significant role in assisting honorable judges in
providing justice for intellectual property and international trade cases that are, by nature, different
from civil and criminal cases. ©pinions given by associate judges who are experts from different
professional careers, possessing different specializations, experiences and insights, enable the case
jurisdiction of the Central Intellectual Property and International Trade Court to be of truly sood
standard, fair, transparent and more time-saving. Apart from their principle role as protector of
people of the nation in connection with justice in intellectual property and international trade,
associate judges of the Central Intellectual Property and International Trade Court are also
supporters of various useful activities that lead to the development of the Court, particularly in
the academic field, as it is evident that our associate judges join the activities as guest speakers,
delivering knowledge and understanding in relation to intellectual property and international

trade to staff and people in general on several occasions.

Judges, associate judges and staff of the Central Intellectual Property and International Trade
Court have strongly united for the advancement and the effectiveness of the judicial administration
of the Court, taking into consideration, the optimum benefit of the country and its people. The
Court’s success in modernizing itself by adopting technology to improve its judicial services is realized

among the relevant people—Thais and foreigners. This brings great pride to us.




The Central Intellectual Property and International Trade Court is
important not only as the pillar of justice in the area of intellectual
property and international trade, but also as an institution that plays
a part in academic development of the society. The Court takes as
its duty to educate common people, lawyers, businessmen of all
sectors, including lecturers as well as students from both public and
private universities to have essential knowledge and understanding
about intellectual property and international trade in various aspects
and different dimensions; hence arranging exhibitions of the works of
the experts and seminars, both in Thailand and abroad, on a regular
basis and, likewise, this academic symposium on intellectual property
and international trade under the topic “Intellectual Property and
International Trade and the Drive towards the Fourth World Industrial
Revolution”

On the occasion of the Central Intellectual Property-and
International Trade Court’s-entering'intothe 20 th anniveérsary of its
establishment in 2017,"-would like to express my sincere
congratulations on every success and progress of the Court that, |
believe, is a consequence of the unity and the awareness of the
responsibility of all the judges, associate judges and staff. | hope that
you all will continue working with dedication and honesty for the
benefit and the reputation of the nation, the happiness of the
fellow-countrymen and the sustainable growth of the Central
Intellectual Property and International Trade Court.
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Dr. Phichani Bodharamik
Former President of the Associate
Judge Club of the Central Intellectual
Property and International Trade Court




Message from

Former President of the Associate Judge
Club of the Central Intellectual Property

and International Trade Court
(Since. 2013-2014 A.D.)

The Associate Judge Club was established in 1998. The main
objective of the club is to facilitate efficiency work;flows among
the associate judges, the judges and -the ‘officers at the Central
Intellectual Property and International Trade Court. The club
correspondingly serves-as thecenter for its members.to discuss
and exchange. their knowledge and experiences as well as to
promote-harmony.and collaborations thretgh number of activities
bothron its own and in association with the Judges at the Central
Intellectual Property,and International Trade Court including the
Court’s officers: Such activities during my presidency are organizing
seminars, issuing journals, hosting Moot Court, staging Sport Day,
etc. - these successes are from the closed cooperation between
the club and the judges as well as the generous supports and
appreciation from the Central Intellectual Property and

International Trade Court.

I' would like to take this opportunity to express my
congratulations to the Central Intellectual Property and Trade
Court on its 20th Anniversary, in particular, on the plan to organize
a seminar to mark this occasion since there is a fast-changing trade
and legal environment nowadays such as the amendment to the

intellectual property legislations and the accession of Thailand




to the Madrid Protocol. In addition, the Government is attaching

great importance to research and development on science,
technology, and innovation and allocating this year budget
to support research and development on science, technology
and innovation by billion. Furthermore, it plans to gradually
increase its budget allocation to this sector to 1 - 2 percent
of the GDP in the future - an increase that will enlarge the
volume of the Intellectual Property in different fields. It is an
opportune timing for relevant parties to learn from the seminar
on those amended laws and new regulations'as well as the
changing environment. Participants, cantake the opportunity
to discuss, understand its implication and exchange académic
opinion that will enable them to work more efficiently in the

future.

The sustainable success of the Central Intellectual Property
and International Trade Court requires a continuously
contribution and dedication of every related party. I, therefore,
wish you all the best in your future endeavor.

B dcopuoct”

Mrs. Puangrat Asavapisit
Former President of the Associate
Judge Club of the Central Intellectual
Property and International Trade Court




Message from

Former President of the Associate Judge

Club of the Central Intellectual Property

and International Trade Court
(Since. 2014-2015 A.D.)

The Fourth Industrial Revolution is the current world trend of
automation and data exchange in manufacturing technologies including
Cyber-Physical System, the Internet of Things and“Cloud Computing. The
Fourth is evolving and disrupting almost @Very industry in every country
which lead to transformation of entire systems of production, rnanagement
and governance. Those accelerate changes are extremely challenging for
Thailand to keeprpace with new platform of. technologies, changing of
consumer behaviors, ‘hew innovation: of . production and trade system,
digital communication platfornrwith new financial technology. All sectors
in Thailand need to prepare for this global move including law, regulation,
justice and court procéedings. In particular, the Central Intellectual Property
and International Trade Court which is directly related to proceeding cases
of intellectual property rights and international trade in order to build
confidence with partners and related parties in the global trade arena.

During the last 20 years, the Central Intellectual Property and
International Trade Court has continuously made a significant progress in
many ways including judicial service system, case management and speed
of adjudication. Therefore, the Central Intellectual Property and International
Trade Court is capable of building confidence among both Thai and foreign
investors that their rights will be protected with the global standards. The
Court has proved with its proper functioning, promptly adaptive to high

technology and ready to move forward with the industrial trend.




Associate judge, the essential constituent of the judicial
system of the Intellectual Property and International Trade
Court, are professions and specialists from various fields i.e.,
information technology, industrial and commerce, money and
capital market, professor, scientist and others. Associate
judges play a significant role in providing their professional
opinion from their in-depth knowledge and experiences to

Justice panel during the court proceedings.

On behalf of Former President of Associate Judge Club/af
the Central Intellectual Property and International Trade Court
in the year of 2014-2015, | would like tg-compliment all
judges, executives and staff of theccourt who had made great
contributions to thejdevelopment of the Central Intellectual
Property and International Trade Court over the past 20 years.
We, the associate judges and the club, are adhere to support
and provide professional opinion|to tonstantly strengthen
role of organizational justice for the benefit of the country
and citizens.

T’ab\(zja ﬁzta‘fw'“v

Mrs. Patareeya Benjapolchai
Former President of the Associate
Judge Club of the Central Intellectual
Property and International Trade Court




Message from

Former President of the Associate Judge

Club of the Central Intellectual Property

and International Trade Court
(Since. 2015 A.D.)

On the occasion of the 20t Anniversary of the Central Intellectual Property
and International Trade Court (“CIPITC”), and as the Former President of the
Associate Judge Club, | would like to congratulate CIPITC for upholding justice
with fairness throughout all these years. Over the past:19 years, CIPITC has
carried out its missions, not only on case trials Which were vital to the economy
of the country and the world, but also-in.academic works-to disseminate
knowledges of intellectual ‘property and interpational trade laws to the
general public. This'is in accordance with CIPITC’s Vision of “Providing world-class
justice, managing case works efficiently; using knowledge to create excellence,
and protecting the rights of citizenry”.

| was given the.opportunity to be an associate judge in the CIPITC. | felt
deeply honored to be part of an organization providing justice to protect
the rights and freedoms of the citizens. During the time that | performed my
duty as the President of Associate Judge Club, even just for a short tenure,
| have received trust and cooperation from judges, associate judges and all
staff members of the court. Therefore, | like to take this opportunity to
sincerely thank you all for your kindness and support.

The exhibition showcasing the intellectual property works of HM King
Bhumibol Adulyadej: “Royal Creativity for All” is an act of gratitude to His
Majesty for his divine grace in intellectual property works. His Majesty had
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the talents to create and invent myriad of things, such as the
Chaipattana Foundations’s low speed surface aerator, Royal
Rain projects, musical compositions, the Story of MAHAJANAKA,
book about New Theory, etc., which benefit greatly to
Thailand. In addition, CIPITC has held an academic seminar
on Intellectual Property and International Trade laws on the
occasion of its 20" Anniversary. The seminar is consistent with
the need of the business sector and the development trend
of this country and society. It helps to strengthen Thailand’s
capability to compete at international levels.

Finally, may‘the Triple Gem and all the powers that exist
in the universe grant CIPITC, judges, associate judges, mediators
and all staff members great strengths tofulfill CIPITC’s visions
in all aspects.

, S
& //4,/
Mr. Vichaow Rakphongphairoj
Former President of the Associate

Judge Club of the Central Intellectual
Property and International Trade Court




Message from

Former President of the Associate Judge
Club of the Central Intellectual Property
and International Trade Court
(Since. 2015-2016 A.D.)

It is my great pleasure to be part of this Sympesium, with the
theme, “Intellectual Property and-International Trade and the
Drive towards the Fourth World Industrial Revolution”, on the
occasion of the 20th anniversary of the Centraliintellectual
Property and International Trade Court.

Thailand continues to emerge as one of Asia’s brightest frontier
econemies by offering.numerous potential opportunities to add
value to all our industries to move the nation towards the Thailand
4.0 goal, A well-trained and well-educated population in all
disciplines is of major important to implement and be successful
in this goal. And this of course includes the fields of intellectual
properties and international trade.

This year’s symposium will provide all participants with a wide

range of knowledge from all invited speakers with different




background experiences: academics, concerned government
executives, industrial executives and well-known lawyers.

I would like to sincerely thank all invited speakers. for
sharing their valuable hands-on knowledge 'with the
participants who are interested in learning how to improve
their work to move the nation towards the Thailand 4.0 goal:

Finally, | extend my-warmest welcometo-all participants

to this Symposium and wish you all.a'very successful career.
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Mrs. Darunee Edwards
Former President of the Associate
Judge Club of the Central Intellectual
Property and International Trade Court
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and International Trade Court



History of the Court



The Central Intellectual Property
and International Trade Court

Visions
Providing justice in international level
Managing cases efficiently
Promoting academic excellence
Protecting people’s right and liberty

Missions
Primary Mission
Adjudicating or settling by-altemative dispute resolutions intéllectual property and international
trade cases in order to éeffectively protect people/stight and liberty

Secondary Mission

Arranging adjudication and alternative dispute resolution processes for intellectual property and
international trade cases by:

1. Competent personnel

2. Efficient justice administration supporting system

3. Management of resources that yields the best result

4. Systematic knowledge management

Supporting Missions
Fostering and promoting:
1. A development of cooperative network in both national and international levels
2. Awareness of people’s rights and liberties in connection with intellectual property and
international trade

3. Academic works and research to improve intellectual property and international trade laws

4. Technology application to provide convenient, fast, and cost-effective service

5. The adjudication of intellectual property and international trade cases that is consistent with
international standard




Official Emblem
Of the Central Intellectual Property
and International Trade Court

Description of the Emblem
The emblem is featured in a circular shape. At its center is Pra Dullapah (scales of justice), situated
atop a human head, a book, an aircraft, a globe, and a ship signs. The words, “the Central Intellectual

Property and International Trade Court” are written at the inner edgeof the'emblem.

Meaning of the Embl

Pra Dullapah that is situated in the upper part of the emblem symbolizes the'Courts of Justice that
provides justice for people. The lower, part of the emblem that consists.of signs of a human head and
a book means imagination and creativity-which are the soutces-of intellectual property. The aircraft,
the globe, and the ship‘refer to international trade:When those are put underneath Pra Dullapah, it
means the specialized court of the Courts of Justice adjudicating intellectual property and

international trade cases.

History of the Emblem

The official symbol or the emblem of the Central Intellectual Property and International Trade
Court is designed by Miss Puangchompu Chotnuchit, a policy and planning analyst of the Ministry of
Justice (her position at that time). It was initially the idea of Mr. Supradit Hutasingh, Permanent
Secretary of the Ministry of Justice (his position at that time), to create the emblem of the Central
Intellectual Property and International Trade Court that is simply comprehensible and should contain
pictures of a human head, an aircraft, and a commercial ship to denote the characteristics of
intellectual property and international trade. The first executives of the Central Intellectual Property
and International Trade Court, Mr. Boonrod Tanprasert, Mr. Kanok Intarampan, and Mr. Suthiphon
Thaveechaiyagarn, had all taken part in the decision-making and provided opinions and comments
which resulted in the current emblem of the Court. The Secretariat of the Cabinet afterward
issued the Notification of the Prime Minister’s Office designating the emblem of the Central Intellectual
Property and International Trade Court as the official emblem which was published in the Royal Thai

Government Gazette in the General Announcement Issue No.114 Special Issue 91 Ngor dated October
7,1997.




History

The Central Intellectual Property and International Trade-Court-was, established due to the notion that
the characteristics of the intellectual property and international trade cases are different from other
general cases and should be handled by judges.and-associate judges who have expertise in intellectual
property and international trade, in order to provide justice in relationite intellectual property and

international trade equitably, efficiently, without delay, and capable to.be internationally acknowledged.

The Act for Establishment of the Court

The Central Intellectual Property and International Trade Court was established on December 1,
1997 under the Act for the Establishment of and Procedure for Intellectual Property and International
Trade Court B.E. 2539 (1996).

Jurisdiction

According to the Act for the Establishment of and Procedure for Intellectual Property and International
Trade Court B.E. 2539 (1996), the jurisdiction of the Central Intellectual Property and International
Trade Court covers 6 provinces; Bangkok, SamutPrakan, SamutSakhon, Nakhon
Pathom, Nonthaburi, and PathumThani.

However, as regional intellectual property and international trade courts
have not yet been established, the jurisdiction of the Central Intellectual
Property and International Trade Court therefore covers the entire Kingdom,
according to Section 47 of the Act for the Establishment of and Procedure
for Intellectual Property and International Trade Court B.E. 2539 (1996) which
is a transitory provision. Besides, in order to facilitate convenient and uncostly

proceeding, the plaintiff of a civil case may submit the plaint to the provincial




court within the territorial jurisdiction of which the defendant is domiciled or to the provincial court

within the territorial jurisdiction of which the cause of action arose, whereas the plaintiff in a criminal
case may submit the charge to the provincial court within the territorial jurisdiction of which the
offence has, or is alleged or believed to have, been committed, or the defendant is residing or has
been arrested, or the inquiry has been held.

Intellectual Property and International Trade Cases
The Central Intellectual Property and International Trade Court has power to adjudicate civil and
criminal cases in relation to intellectual property and international trade according to Section 7 of
the Act for the Establishment of and Procedure for Intellectual Property and International Trade Court
B.E. 2539 (1996) as follows;
(1) Criminal cases regarding trademarks, copyrights, and patents;
(2) Criminal cases regarding offences under Section 271-275 of the €riminal Code;
(3) Civil cases regarding trademarks, copyrights, and patents.and‘cases arising from agreements
on technology transfers or licensing agreements;
(4) Civil cases in connection with Section 271-275 of the Criminal Code;
(5) Civil cases regarding international sale, exchange of goods or financial instruments, international
services, international carriage;, insurance and othey related juristic acts;
(6) Civil cases regarding letters of credit issued.in eonnection with transactions under (5), inward or
outward remittance of funds, trustireceipts, and guarantees in connection therewith;
(7) Civil cases regarding arrest ofiships?
(8) Civil cases regarding dumping and subsidization of goods or services from abroad;
(9) Civil or criminal cases regarding disputes over layout-designs of integrated circuits, scientific
discoveries, trade names, geographical identifications, trade secrets, and plant varieties protection;
(10) Civil or criminal cases that are prescribed to be under the jurisdiction of the Intellectual
Property and International Trade Courts;
(11) Civil cases regarding arbitration to settle disputes under (3) - (10)

Cases falling under the jurisdiction of Juvenile and Family Court shall not be under the jurisdiction
of the Intellectual Property and International Trade Courts.

Where there is a dispute as to jurisdiction, whether the dispute arises in the Intellectual Property
and International Trade Court or in other Courts of Justice, the court shall submit the matter to the
President of the Court of Appeal for Specialized Cases for a ruling. Such ruling shall be final.
If according to the ruling of the President of the Court of Appeal for Specialized Cases the court that

adjudicates the case should be changed, the current court shall transfer the case to such court.




Any proceeding carried out prior to the case transfer shall be valid unless the transferee court orders
otherwise. This is pursuant to Section 9 of the Act for the Establishment of and Procedure for Intellectual
Property and International Trade Court B.E. 2539 (1996) amended by the Act for the Establishment
of and Procedure for Intellectual Property and International
Trade Court (Second Issue) B.E. 2558 (2015). Regarding this
issue, before the amendment, it was the power of the
President of the Supreme Court to render such ruling.

Judges and Quorum
There are two types of judges in Intellectual Property
and International Trade Courts; the judges who are appointed

from judicial officers according to the laws on judicial
service, and the associate judges who are appointed from
experts in intellectual property or international trade selected by ‘the Judicial Commission. Each of
them shall hold office for a term of five years. At least two judges and one associate judge shall be
present to form a quorum for the adjudication. Any judgment or order of.the court shall require a

majority vote.

Court Proceedings

In order to facilitate fast and fair proceedings, the Act for the
Establishment of and Procedure for Intellectual Property and
International Trade Court B.E. 2539 (1996) prescribes that the

court shall proceed with the hearing without adjournment, save

in case of unavoidable necessity, until the hearing is finished.

Furthermore, the Chief Justice of the Central Intellectual Property and International Trade Court
is empowered, subject to the approval of the President of the Supreme Court, to issue Rules on
proceedings and hearing of evidence in the Intellectual Property and International Trade Courts, which

is a special function to arrange convenient, fast, fair, and cost-effective proceedings.

Special Proceedings

The Central Intellectual Property and International Trade Court aims to provide fast and fair
proceedings for intellectual property and international trade cases to timely cure the damage suffered
by the parties and to handle the caseloads arising from economic and social expansion. In this regard,

the Court has developed a number of special practices to enhance the efficiency of the proceedings




as follows:

« a proceeding between the Central Intellectual Property and
International Trade Court and other Courts of Justice may be carried out
via facsimile or other electronic communications i.e. e-mail, together with
or instead of express mail service;

« the Court has developed an information technology system to hold
a trial via video conference when the witness resides in a remote area, which helps to provide a
convenient, fast, fair, and uncostly proceeding, either in the Kingdom or overseas;

« the parties may petition for an injunction;

« the parties are allowed to submit a testimony of a witness instead of summoning the witness
to testify before the judges;

+ a party may not submit a translation of a document to the Court; Upon the approval of the
other party and provided that such document does not directly relate te the main contending issue;

« an evidence in form of computer data is admissible;

+ in a case of emergency and necessity, a party-may.in advance request'the Court to seize or
garnish a document or an object that is likely to be submitted as evidénce.

Mediation

After a case is\brought to the Court, the parties may agree to
resolve the“dispute by mediation, which is a convenient and
dncomplicated process. In this regard, the Central Intellectual
Property and International Trade Court provides a mediation room
to facilitate the parties who opts for mediation. The atmosphere in

the mediation room is arranged to be relaxing and suitable for

discussion and negotiation. If one of the parties is a foreigner,
the Court also provides mediation in English.

Furthermore, the Court has issued the Rules for Mediation, in order to provide appropriate
mediation with fairness, convenience, promptness, and efficiency. Nowadays the Court’s mediation
is deemed to be very successful as the parties are satisfied with the mediation process and results,
and they remain in good relationship with the other.

Appeal

According to the Act for the Establishment of and Procedure for Intellectual Property and
International Trade Court B.E. 2539 (1996) amended by the Act for the Establishment of and Procedure
for Intellectual Property and International Trade Court (Second Issue) B.E. 2558 (2015), Section 38




stipulates that “an appeal against any judgment or order of the intellectual property and international

trade court shall be submitted to the Court of Appeal for Specialized Cases and the provisions of the
Civil Procedure Code and/or the Criminal Procedure Code shall apply mutatis mutandis”.

The Court of Appeal for Specialized Cases was established by the Act for the Establishment of the
Court of Appeal for Specialized Cases B.E. 2558 (2015). It adjudicates the appeals against judgments
and orders of specialized courts, namely Intellectual Property and International Trade Courts,
Tax Courts, Labor Courts, Bankruptcy Courts, and Juvenile and Family Courts. Therefore, an appeal against
any judgment or order of the Central Intellectual Property and International Trade Court now shall
be submitted to the Court of Appeal for Specialized Cases, not to the Supreme Court as before.

Electronic Court (E-Court)

The E-Court Project was initiated to utilize advanced technology toenhance the efficiency of court
administration and case management in accordance with the policy of the Courts of Justice and the
executive of the Central Intellectual Property and Intemational Trade Court, The E-Court Project was
launched on October 1, 2010 to offer service, foridelivery and receipt-of pleadings and case-related
docurments and notifying court ordefs foricases filed from October.1, 2010. Moreover, the E-Court
Project is the center.for recelving pleadings, dockets, and, case-related documents sent from courts
in other provinces to,the Central Intellectual Property and International Trade Court. It is also a center
for sending, receiving, and notifying thé courts ‘orders in relation to detentions, sending invitation to
associate judges to participate in the hearing, notifying the date of the hearing by e-mails, and sending
news and updates on the\dase'via Short Message Service (SMS).

Continuous Trial

The increase of number of the cases due to the economic and social expansion together with the
increased complicacy of the cases brought to the court had resulted in the longer time taken to
finish each case. The Central Intellectual Property and International Trade Court is well-aware of the
problem and therefore has improved the case management system in order to enhance its efficiency.
The Court is of a view that merely a larger number of staff and law amendments by the legislature
are insufficient to efficiently and timely solve the problem. Accordingly, the Court has emphasized
the role of a judge to set out case management plan prior to the proceeding and to proceed with
the hearing without adjournment (continuous trial) by quorum of judges, which are the measures that
help enhance the efficiency and reduce costs of the proceedings by setting out a particular strategy
for each case, exploring and determining exact contending issues, employing alternative dispute
resolutions, and determining a timeframe for each proceeding in advance in order to support an

efficient case management with fairness to all parties.




Case Statistics of the Central Intellectual Property and International Trade Court
Civil Case Statistics of 1 January 2012 - 31 October 2016

2012 2013 2014 2015 1 Jan - 31 Oct 2016
Civil 509 592 629 551 510
Criminal Case Statistics of 1 January 2012 — 31 October 2016
2012 2013 2014 2015 1 Jan - 31 Oct 2016
Criminal 5,356 5,208 5,072 4,627 3,128

Statistics of Civil and Criminal Cases

Brought to the Court from 1 January 2012 to 3

1 October 2016
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2012 2013 2014 1 Jan — 31 Oct 2016
Civil 509 592 629 551 510
Criminal 5,356 5,208 5,072 4,627 3,128
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Intellectual Property and International Trade Court in Thailand:
Reflections of the First 20 Years!

A Tribute to ‘The King’

Any reflection on the Central Intellectual Property and International Trade Court (The Court) in
the first 20 years cannot be complete without mentioning the Man under whose name the decisions
of this Court in the past two decades or any courts in the Realm in the past seven decades, were
delivered; His Majesty King Bhumibol Adulyadej, the late King of Thailand. Having trained in Lausanne
in science and technology before switching to law and political science when his fate brought him
to become a monarch, His Majesty’s contribution in the field of intellectual property was immense.
He was the holder of a number of patents of which the purposes and functions were to promote
the well being of His people. He was a composer, musician, as-well as author of a good number of
literary and artistic works. His subjects, indeed the waorld at large, were enriched by his intellectual
creativities and contributions to human’s progrésses, scientific advancements, culture and learnings.
A balance has nicely and justly been struck between the enrichment.of Society and recognition of
creators of science and arts. This is truly reflected in the Universal,Declaration of Human Rights article
27 paragraphs one and twoe and in the reasonings echoed by the decisions of this and the Supreme
Court of the Kingdom of Thailand on intellectual ‘property matters. Our King, not divine, but a human
being, who through hard work, devotion, endless dedication and at times sufferings, often acted as
an arbiter in civil conflicts in'his'Realm. He was a great advocate of peace and harmony but in a
society sadly and deeply divided in later times of his Reign, He too, was a target. And this sadly
affected his health in the latter years of his life. He was a king of laws and justice. Through public
audience in one of his birthday speeches, he declared the notion ‘The King can do no wrong’ worked
against his interest. It unduly deprived from him the wisdom of comments and criticism from the
wider public. Through the Royal Prerogative of granting pardons, He granted cases upon cases of
pardons to prisoners who were convicted of defamation against the Crown. A guidance from His
Majesty’s, no doubt, to a modern democracy for his Realm. In carrying out the judicial function of
Thai judiciary, peaceful and amicable solution of disputes through conciliation was introduced to
celebrate King Bhumibol Adulyadej. This proves to be a greatest contribution this Court has made to
international commercial disputes. Maybe only the memories of this great King remain, this Court
ventures on the journey of the next 20 years. Only if this Court can progress and make a more
significant contribution to society, one cannot claim that one is following the footsteps of the Great
King Bhumibol Adulyadej.

1 By Vichai Ariyanuntaka, Senior Judge of the Central Intellectual Property and Intemational Trade Court, Adjunct Professor of Law,
Thammasat University.




Introduction
The Court was officially open on 1 December 1997 by virtue of the Intellectual Property and

International Trade Court and Procedure Act 1996. This was a gesture of Thailand for its commitment
to the newly established World Trade Organisation, WTO, and to perform its obligation under Part Il
of the Agreement on Trade-Related Aspects of Intellectual Property Rights, the TRIPS Agreement.
Actually, Article 41(5) of TRIPs simply states:

It is understood that this Part does not create any obligation to put in place a judicial
system for the enforcement of intellectual property rights distinct from that for the
enforcement of law in general... Nothing in this Part creates any obligation with respect
to the distribution of resources as between enforcement of intellectual property rights

and the enforcement of law in general.

Thus by establishing the Court, Thailand was exceeding its duty, under the TRIPs Agreement. The
Court was established to create a ‘user-friendly’ forur with special expertisesto serve commerce
and industry. International trade was added to, the jurisdiction of the Court simply because IPRs are
always considered world trade besides,goods and services, and-ina country like Thailand, specialised
Bench and Bar in intellectual‘property and international trade should be grouped together for easy
access and administration, not least for want.of sufficient workload to warrant a separate court
system. Furthermore the late 1990s withessed Thailand’s transition from economic success to
economic recession and culminated in“the 1997 Asian economic crisis. Establishing the Court was
thought of as a means to\premote international trade and create legal environments to attract
investment. A road, as it were, to economic recovery.

Some of the Jurisprudence in International Trade Matters
Jurisdiction and Service of Process

If the yardstick for an international court is the extent of its jurisdiction including the ease of service
of process, the user-friendliness of its procedure including the use of well-recognised language in
international trade, at the moment English, and the acceptance for practice of non-domestic lawyers,
as well as last but not least, the capability for its judgments and orders to enforce abroad. The Court
still has some major reforms to achieve.

The Civil Procedure Code has as early as the 1991 amendment in section 4ter extends
the jurisdiction of the Thai court for, action in personam, worldwide provided that the plaintiff is
a Thai National or is domiciled in Thailand but the defendant is not domiciled in Thailand and the
cause of action arises outside the Kingdom. With the 2015 amendment, section 83sept now allows

service of process to be effected on the defendant domiciled abroad by express international mail




or by service of international courier. These changes no doubt will make international litigation in

domestic forum more accessible for those reside in Thailand. However, a judgment or order of the
court would not mean much without the capability to enforce in the jurisdiction where the defendant
is domiciled or possesses assets. At present, Thailand is not privy to any bilateral or otherwise
relationship with any country for reciprocal enforcement of judgments. This proves to be a major
stumbling block for international litigation. A judgment without enforcement would be futile.

Enforcement of Foreign Judgment in Thai Court

A reported authority, Supreme Court Decision No. 585/2461 (1918), dealing with enforcement of
foreign judgment may be a convenient starting point. Facts of the case were the plaintiff,
Fam Thi Lian, entered into a contract of sale with the defendant, Tan Wan Neo, whereby the
defendant sold 15 rickshaws and two bicycles to the plaintiff. The plaintifficlaimed that he had paid
for the price but the defendant failed to deliver the goods. Thecontract' was concluded in Saigon.
The plaintiff sued the defendant in Saigon Civil Court. The'Court gave judgment for the plaintiff. The
defendant fled to Bangkok where the plaintiff sodght enforcement of Saigon-Civil Court judgment
presumably for damages. The Supreme Coudrt of Siam, reversing both. the,Bangkok Civil Court and the
Court of Appeal, held that:

The principle underlying recognition and.enforcement of foreign judgments is one of mutual
respect among nations. The Court of Siam will recognise and enforce judgment rendered by a foreign
court provided that the judgment.was given by the court of competent jurisdiction. The judgment
must also be final and eonclusive on the merits of the case. In this case, the plaintiff and the
defendant were both Vietnamese citizens and thus, the Saigon Civil Court enjoyed competent
Jurisdiction over the case. However, the judgment of the Saigon Civil Court was given in default.
The plaintiff failed to prove the Vietnamese civil procedural law concerning the finality and
conclusiveness of the judgment given in default. Under the Civil Procedural Act B.E. 2452 (1908)
of Thailand. the defendant who had been declared by the court to be in default of appearance and
against whom a judgment had been given, may apply for a new trial within fifteen days from the
date of judgment. Upon failure to prove otherwise, the Court of Siam will hold that judgment given

in default is not final and conclusive.

The plaintiff’s claims were dismissed. However, the Supreme Court ruled that the plaintiff was
entitled to bring a new action in Siam on the same cause of action against the same defendant.
Critics commented that the decision was heavily influenced by English law since Phrya Debvidura
(Boonchuay Vanikkul), the President of the Supreme Court, who wrote the opinion of the Court was

educated in England and notably obtained a first class honours at the Bar. Nonetheless, this seems




to be the position of Thai law on the recognition and enforcement of foreign judgments. Considering

modern days of enforcement of civil judgment, the proof of ‘mutual respect among nations’ would
mean proof of reciprocity in the enforcement of judgments between the two jurisdictions. It would
almost be impossible for a private litigant to prove an obligation of a state short of having a tangible
evidence, e.g. a treaty to rely on. A modern attempt to enforce foreign judgments applying the 1918
authority would be, perhaps, bringing a fresh claim in the Thai court and using the foreign judgment
as a piece of evidence to prove the subject matter of the claim. As a test case, we will see. But before
long the Thai parliament would have to debate the relative pros and cons of engaging in a mutual
enforcement of foreign judgments in a future reform of the civil procedure law. The relative
popularity of enforcement of foreign arbitral awards under the New York Convention may serve as

an indication.

Enforcement of Foreign Arbitral Awards

Thailand has been a member of the New York Convention forithe Recognition and Enforcement
of Foreign Arbitral Awards 1958 since the year 1959, the first Asean countrysto do so. Thus, the
enforcement aspect has not been new to the\ Thai judiciary. Recently; the ‘Court has encountered
with attempts from petitioners, presumably arbitral debtors, te, petition the Court for setting aside
foreign arbitral awards; The Supreme Court has made a rulingto séttle any doubt as to the question
of setting aside foreigmarbitral award in the 2013 dégision, the Supreme Court Decision no. 13534/2556.
The answer is in the negative. This may quell.any lingering doubt one may have about setting aside
foreign arbitral award particularly.inithe light of the 2009 decision, the Supreme Court Decision nos.
5511-5512/2552. Recently, ‘the Court dismissed a petition to set aside an arbitral award from the
International Cotton Association Limited, Liverpool UK, reasoning on the question of jurisdiction, the
Court may, under the grounds set forth in the Arbitration Act, have the authority to not enforce the
award, it does not have the jurisdiction to set aside the award. Setting aside annuls the award in all
the New York Convention countries which only the court in the country where the award was made,
or under the law of which the award was made has the competence to annul. Refusal to enforce,
on the other hand, means the refusal takes effect only in the jurisdiction of the court and not
convention-wide as in setting aside. On this very same issue, it is noteworthy that in the Supreme
Administrative Court Order no. 883/2556, the Supreme Administrative Court in a plenary session in
2013 dismissed a petition from the Kingdom of Thailand et al. to set aside the arbitral award between
Walter Bau ag V. Kingdom of Thailand where the seat was Geneva, for want of jurisdiction.

A major problem facing enforcement of arbitral award, domestic or foreign, is the allegation of
‘contrary to public order or good morals of the people’, in the Convention language public policy
(ordre public). New York Convention article V 2(b) recognises public policy means domestic public

policy i.e. public policy ‘of that country’. Thailand has entered into at least 40 (and counting)




Bi-lateral Investment Treaties which incorporated Investor-State Arbitration Clause. One of such

commitments lead to arbitration under Uncitral Rules and enforcement in New York and Berlin courts.
Government contract, which is termed administrative contract in Thailand, falls under the jurisdiction
of the Administrative Court and the applicable law is public law. Hence the forum for setting aside
domestic arbitral award and enforcement of domestic as well as foreign arbitral award on government
(administrative) contract is the Administrative Court. Jurisprudence is evolving on the notion of public
policy to maintain the norms and standard of equity and fairness in contractual relationship
including the involvement of public interest vis-a-vis private investor.

ADR in the Court

ADR is a new terminology of an old concept. Non-aggressive, non-confrontational approach to
dispute settlement has been the teachings and practice of easternyphilosophers since time
immemorial. It is only recently since the method of ADR has-beendhe subject of critical and
scientific analysis. Ironically it is the academics in thé West who bring ADR, with its famous
‘win-win solution’ trademark to world attentions Sodiety, commerce and trade all over the world
are the beneficiaries of alternative dispute resolution. In Thailand as well as-everywhere in the world,
ADR represents a refreshing approach to'litigation. It represents.a hew challenge to the legal profession.
Conciliation is now practised’by.Courts'of Justice througheut the country with encouraging figures of
success. Even casesat, the appellate level are how settled by conciliation. It is widely used in the
Civil Courts in Bangkok, and courts of ‘citil,jurisdiction throughout the country, in the Juvenile and
Family Courts, in the Labour Céurts for cases of labour disputes and in the Central Intellectual
Property and International Trade Court for cases of intellectual property and international trade
disputes. It is with pride to report that the Court has around 40 percent of success rate in civil
including copyright criminal disputes (compoundable offence).

Some of the Jurisprudence in Intellectual Property Matters
Notice and Take Down, the Thai Version

Copyright law in Thailand enters a new phase, internet environment one may claim, with the 2015
amendment to the Copyright Act of 1994, the new section 32/3 with its six paragraphs provide prompt
remedy for the copyright owner whose work has been infringed on the internet to petition the Court
on an ex parte hearing for an interim injunction to restrain the service provider from the infringing
act e.g. to remove the alleged copyright infringing materials or to block or disable access to them.
The injunction is interim i.e. the petition may be filed prior to bringing an action to the Court for a
permanent injunction and the Court would specify a period for the service provider to remove the

material or to disable access to it e.g. for a period of 30 days. Section 32/3 paragraph five provides

‘immunity’ from liability for a bona fide service provider i.e. a provider not privy to the infringement




who obliges by the interim injunction pursuant to this section. Pending the specified period given in

the Court order, the copyright owner would have to bring an action for a permanent injunction to
make the removal or disability of access permanent. If the infringer cannot be found as in most cases
where false addresses and false names are used, then the situation is made easy; because a default,
ex parte civil proceedings would suffice for a permanent injunction. Perhaps something similar to a
John Doe or Jane Doe proceeding in other jurisdictions.

The comparison with ‘Notice and Take Down’ may be convenient. Equivalent approach in the
U.S. may be the Online Copyright Infringement Liability Limitation Act 1998 amendment to the Digital
Millennium Copyright Act, where section 512(c) provides ‘safe harbour’ protection to bona fide online
service providers for online storage, if upon receiving notice from the right owner, the service provider
acts expeditiously to remove the alleged infringing materials. On the other side of the Atlantic, the
European Union with article 14 Electronic Commerce Directive 2000/31/EC exempts liability for
bona fide online hosts (mere conduit) for ‘illegal activity or information’ ‘placed on its systems by a
user, provided that the online host, upon receipt of the néticetor knowledge of such illegal activity
or information expeditiously removes or disables access to the information.

Supreme Court and the Application of International Conventions as
Guidelines to the Interpretation of Domestic IP Legislations

In 2012 the Supreme Court was invited to make a ruling on the ‘threshold’ of attaining the status
of a ‘performer’ to qualify for perfection of \‘performer’s right’ under the Copyright Act 1994 which
defines ‘performer’ in section 4.as. ‘actor, musician, singer, dancer, traditional dancer, and other
persons who acts, sings, delivers, declaims, plays in a role or otherwise. To be contrasted with the
Rome Convention 1961, the International Convention for the Protection of Performers, Producers of
Phonograms and Broadcasting Organizations, which in article 3(a) defines ‘performers’ as ‘actors,
singers, musicians, dancers, and other persons who act, sing, deliver, declaim, play in, or otherwise
perform literary or artistic works.” The words in italics ‘perform literary or artistic works’ were
not to be found in the Thai Copyright Act. Interpreting the Thai text of ‘plays in a role or otherwise’,
applying the ejusdem generis rule, ‘otherwise’ must be interpreted as restricted to the nature of
the acts listed prior to ‘otherwise’ and not expansive. The Supreme Court in Decision no. 3332/2555,
has to decide whether a fashion model in the act of showcasing line of clothing by a fashion designer
is or is not a performer under the Copyright Act. The Supreme Court, exercising the liberty pioneered
by itself in Decision no. 8834/2542 (1999), to examine the international instrument which gives rise
to the protection of performer, in this case the Rome Convention of 1961, and interpreted the Thai
Copyright Act to require a threshold of creativity from the performer so as to require that the act

otherwise performed must be in the nature of literary or artistic works. The Supreme Court went on




to hold that the plaintiff failed to show that the act of the models involved in the relevant case
qualified as performing a literary or artistic works. Thus the case was dismissed.

Safeguard against Abuse

Entrapment v Trap Purchase

One of the caveats from the Enforcement of IPRs Part Ill of the TRIPs Agreement is that the
measure of enforcement must be safeguarded against abuse (Art. 41(1)). In Thailand at least for now,
the major mode of enforcement of copyright is through criminal action. The Supreme Court in 2000
made a distinction between entrapment and trap purchase in Decision no. 4301/2543. The facts were
simple, Microsoft Inc. through an agent dispatched from Hong Kong went to a PC dealer in Bangkok
and trap purchased a PC requesting Microsoft Office program to be included ‘as in other outlets’.
After some negotiation, the sale assistant agreed and uploaded Microsoft Office as a package with
the PC without licence from Microsoft for its use. A criminal.action was instituted by Microsoft,
Microsoft failed to prove that the defendant would-have perpetrated the offénce even without the
trickery persuasion of the plaintiff’s agent.{ The offence is deemed.ta have been committed by the
procurement of the agent and hence the ensuing evidence was 'derived by fraud or unlawful means
and thus inadmissiblé. Microsoft did net have the.lo¢us standi or standing, to bring the criminal
action. This is to bé'contrasted with most cases of drug related offences where trap purchases are
invariably used. In these cases the proseedtion has shown in the first place that the defendant
engages in the activity chargedionta regular basis and the trap purchase is just a mean to prove the

offence committed and charged. Thus it is admissible.

Comparing Thai law with TRIPs Art. 61 Criminal Procedure

TRIPs mandates member countries to provide criminal procedure and penalties in cases of wilful
trademark counterfeit and copyright piracy on a commercial scale. The level of penalties shall provide
a deterrent consistent with crimes of a corresponding gravity. Remedies shall also include seizure,
forfeiture and destruction of the infringing goods and of any materials and implements the
predominant use of which has been the commission of the offence. Two phrases need to be
emphasised here; the infringement on a commercial scale, and the predominance of the use of the
materials and implements to warrant forfeiture. In the Copyright Act 1994 section 75, the law
mandates the court to forfeit any infringing product either produced or imported. The materials or
implements used for the infringing act shall also subject to forfeiture. The Supreme Court Decision
no. 5843/2543 confirms that section 75 does not give the court discretion whether to forfeit the
photocopy machine used in the reproduction of the infringing students’ course pack, the court opined

that if the machine is found to have been used for the infringement of copyright, it is subject to




forfeiture without proof of predominant use. Presumably even the defendant can prove
non-predominant use, the forfeiture would stand. This proves, it is submitted, to be a bit harsh on
the defendant and could arguably fall within the province of ‘abuse’ to be safeguarded under TRIPs.

Thai Copyright and Trade Mark Acts criminalise piracy and counterfeiting. Piracy ‘for commercial
purpose’ is an aggravated offence punishable with 6 months to 4 years imprisonment or fine between
100,000 - 800,000 baht or both. It is submitted that infringement of copyright ‘for commercial purpose’
under Thai Copyright Act is far earlier to fall under than the requirement of TRIPs ‘on a commercial
scale’. On a commercial scale denotes intention, activity and scale of the activity involved whereas
“for commercial purpose’ merely requires the activity and the intention without the requirement of scale.

Some of the Salient Points in the Rules of the Court and Possible Reforms
Burden and Standard of Proof

Burden of proof in Thai evidence law is clear, in a Criminal Case the burden is always on the
prosecution to prove beyond reasonable doubt the/guiltof the defendant. The benefit of doubt shall
be given to the defendant (Criminal Procedure\Codesec. 227). In a civil.ease the burden of proof lies
with the party who alleges the factdn'dispute (Civil Procedure Code’sec. 84/1) and the standard of
proof is balance of probabilitiés ©r prependerance of evidence: The latter rule is not written in the
Code but was givenjin‘the Supreme Coust“Decisjon no. 899/2487 (1944). Justice Luang
Jumroon-Netisart, gave the ruling of the'Stpreme Court, ‘in the civil case the plaintiff does not need
to prove the fact in question beyondidoubt, the court weighs the evidence on both sides and see
where the balance tilts’.

Unlike the U.S. Patent Act where “A patent shall be presumed valid” (35 U.S.C section 282), in
Thailand when a patent infringement claim is filed, civil or criminal, the defendant invariably argues
the validity of the patent; lack of novelty, inventive step. Recently the Court establishes that since
a patent is issued by the Patent Office, a government agency, hence its validity is presumed. The
defendant who alleges the invalidity has the burden of proof and the standard of proof is ‘clear and
convincing’, not on balance of probabilities. This is a new contribution to the jurisprudence of patent
litigation in Thailand and awaits the affirmation from the Supreme Court or possibly by incorporating
in the Rules of the Court.

Petty patent, utility model in some jurisdiction, is popular in Thailand. Perhaps with the compromise
on the requirement of inventiveness and ease of issuance, petty patents seem to overwhelm the
small and medium sized enterprises. However, the patent law provides for both criminal and civil
protection. This is where the abuse is rampant. A petty patent holder, armed with the petty patent

where it is relatively easy to obtain since no substantial examination is made prior to the issuance,

but with criminal law on its force, often threatens business competitors with criminal actions. It is




submitted that a procedure or rule to safeguard against abuse should be devised by prior to a
prosecution, the plaintiff or prosecutor shall have the burden to submit the petty patent for

substantive examination and when, passing the novelty test and hence validity is established, only
then the infringement proceedings can proceed. This would be a safeguard against abuse.

Encouraging Civil Remedies in IPRs Enforcement

TRIPs in its Preamble, ‘Recognising that intellectual property rights are private rights’; and the fact
that civil remedies for IPRs infringement would be more appropriate to the insertion of private
property rights among businesses in the market economy than punishment in the name of the state
means civil remedies must be encouraged to supplement criminal sanction. It is submitted that a
sui generis legislation be enacted to encourage, strengthen and render civil action for enforcement
of IPRs more efficient, effective, prompt and giving sufficient remedies for right owners. The legislation
should be applied to all IPRs in general and not piecemeal in each IP-egislation as now exists. It may
be termed, for example, ‘Civil Enforcement of Intellectual-Property Rights Act’. The legislation must
include, among others,

a) preventive interim injunction

b) facilities for gathering of evidence

) punitive damages

d) account of profits

e) forfeiture and destruction of goods

f) appropriate attorney fees and expenses

g) measure dealing with lexpert witness

h) international agreement and foreign laws (including decisions)

i) other persuasive authorities

j) special rules of evidence and procedure

k) rules on conflict of laws

Conclusion

Two decades have passed, the innovation and novelty that this Court brought to the justice system
in Thailand, intellectual property and international trade disputes management in particular, may
have waned in the light of the reform of Civil Procedure Code and new developments of judicial
management elsewhere in the world. Intellectual property courts or courts with specialised intellectual
property jurisdiction are norms rather than exception. Thus, where do we proceed from here? Only
a few years ago, the Trans Pacific Partnership (TPP) with its Intellectual Property Chapter is big.

Thailand’s indecision on the pact seems to be mitigated from the ‘policy” of the newly elected U.S.
President Donald Trump to distant the U.S. from the pact too. However, the IP Chapter of the TPP is




surely bound to come back, with a vengeance, on a bilateral negotiation with the U.S. under Donald
Trump’s regime with emphasis on mainly U.S. interests. Enforcement of IPRs cannot be far from each
and every agenda discussed. It is suggested that the next 20 years of the Court must now be focussed

on the international trade side of the jurisdiction. The Court, as a matter of routine practice, encounters
with, jurisdiction clause, choice of law clause, and of course dispute resolution clause etc. The Rules
of the Court must supplement the Conflict of Laws Act B.E. 2481 (1938) as to the general principles
of private international law so as to make the laws more tangible, if not, approachable by the legal
profession. It’s high time the Conflict of Laws Act B.E. 2481 (1938) itself be reformed to cater for
modern needs. In this part of the world, Hong Kong and now Singapore too, lead in the field of
international commercial arbitration and litigation. On 5 January 2015 Singapore launched a new
international forum for commercial disputes called, SICC, Singapore International Commercial Court,
perhaps in direct competition with the London’s High Court and the SDNY;\Southern District of New
York Court. The impediments for Thailand towards that direction are-always the liberalisation of legal
practice, competency of legal English among practitioners, (Userfriendly procedure and what maybe
the most challenging factor of all, the enforceability-of the judgments outside the Kingdom.

A positive element to note on the legal [profession is that in the lattér part of the past 20 years,
top law schools in Thailand see_the, influx'of some of the brightest students enrolling for the LLB
degrees and later entér the Bar! Students who would othemwise'in the earlier times opted for the
medical or engineeringiprofession. This in turnhas benefited the Bar and the Bench. Specialised Bar,
particularly in intellectual property and international trade is burgeoning. Hopefully with the
intellectual enrichment and maturity of the legal profession, the Bar will entertain more interesting
and more challenging cases in order to bring intellectual property and international commercial
litigation in Thailand to new heights.
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Development of the Central Intellectual Property
and International Trade Court

» 1997 The Centrallintellectual Property-and
International Trade Court (CIPIT Court) first started
providing service on Decembef*l,91997. As no
regional intellectual property.and international trade
courts have yet to be established at present, the CIPIT
Court’s jurisdiction still covers the entire territory of
the Kingdom of Thailand

On December 1, 1997, H.E. Chuan Leekpai, The Prime Minister of Thailand,
was the President of the Court Opening Ceremony.
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» 1997 The Chief Justice of CIPIT Court, with authorization from the President of the Supreme Court,

issued a procedure for the adjudication of intellectual property and international trade cases. Such

specialized procedure, which is different from the procedure applicable to normal cases, is designed

to offer more convenient and quick adjudication of intellectual propertyand international trade

cases. For instances, the procedure for taking evidence is different than‘general civil and criminal

cases, such as no requirement for translation of evidence.in foreign-anguage of such evidence is not

related to principal issues of the case; the use of recorded depositions of witness’steéstimonies instead

of cross examinations in Court; the acceptance oftinformation from.computer; the use of Court

appointed experts, etc.
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» 1999 The CIPIT Court started hosting the

international symposium on intellectual property

and international trade law, participated by both

nestic and int

ernational experts. It has become
a forum for the promotion of knowledge, and the
development, of Thai intellectual property and
international trade law to keep pace with the

cha

ging world. Today, this symposium program

continued to be organized on regular basis 48N 35
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» 2004 The CIPIT Court has started the program for taking evidence via
video conference, with the aim to promote convenience and reduce
costs of litigating parties and witnesses by not having to come to the
CIPIT Court. This program enables, gase™ praceedings to be held at a
provincial court near litigatingrparties. It'is also available for use in case

proceedings involvingitigating parties and witnesses who reside abroad.

» 2008 The CIPIT Court has
started using digitab, recards
for video and voice recording
of case proceedings and
testimonies of witnesses. This
is to promote efficiency of
evidence taking and to ensure that it is complete and can be
revisited if needed. As intellectual property and international trade cases differ from normal cases,
for example it usually involves numerous technical terms, the use of traditional form of evidence

taking may result in the Court not hearing full and complete information.

» 2010 The CIPIT Court has commenced the E-Court
program to promote convenience of litigating parties.
Under this program, the Court accepts the filing of
complaints, petitions and statements as part of case
proceedings via email, thereby saving travel expenses
of litigating parties. This is one of the example that
the Court uses technological innovations for the

administration of justice.
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» 2012 The CIPIT Court entered into memoranda of

understanding on academic cooperation with various
institutions, including Faculties of Law of Thammasat
University, Chulalongkorn University, Mae Fah Luang
University, Prifice,of Songkla University (Hat Yai Campus),
Chiang Mai University, Ramkhamhaeng University, Khon
Kaen University, Ubon Rachathani University and the
University of Washington School of Law. These
arrangements éxpand-and cement the Court’s network of

academic cooperation with other institutions.



b
» 2012 The CIPIT Court together with the Central Bankruptcy Court started organizing the annual
“Mini Law Clerk Program” for law students from various universities. This program aims to provide
opportunities for Thai youth to understand and experience how the court works and how to apply

legal knowledge in practice.
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Worldwide Symposium on Geographical Indications

27-29 March 2013

» 2013 The CIPIT Court’s judgment on trademark (red case number Tor.Por. 127-128/2551), involving
trademark of a Scotch whisky, is widely recognized internationally for its merit, especially at the
Worldwide Symposium on Geographical Indications 2013. This demonstrates that the CIPIT Court can
truly administer justice on intellectual property and international trade, disputes at international

standards.

» 2015 The CIPIT Court, in cooperation with its partners in both
public and private sector, for the first time organized Thai language
moot court competition for law students under the “IPIT Court
Young Ambassador Award Program” in addition to English language

Competition which has been carrying on for more than 10 years,

to encourage more participation by students from the provinces.
The Court has been organizing both Thai and English language moot court competition with the aim

to promote awareness of intellectual property knowledge among Thai youth.




» 2016 The CIPIT Court sent delegations to participate in
numerous international academic forums. Members of the
Court have often been invited as guest speakers
invarious well-known-events such as the Eleventh
Session of the~Advisory Committee on
Enforcement (ACE) held by World Intellectual
Property Organization (WIPO), on September 5-7,
2016, Geneva, Switzerland, the IV Asia Pacific IP
Forum and the 13th Annual WIPIP Colloquium
held by University of Washington School of Law,
Seattle, U.S., on February 19-20, 2016, St
PETERSBURG INTERNATIONAL LEGAL FORUM held
by the Ministry of Justice of the Russian Federation, on
March 18-21, 2016, St. Petersburg, Russia, and the Global Innovation
Law Summit held by the Center for Advanced Study and
Research on Innovation Policy (CASRIP), University of Washington
School of Law, on July 14-29, 2016, Seattle, U.S. etc
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Syllabus
NOTE: Where it is feasible, a syllabus (headnote) will be released, as isbeing done
in connection with this case, at the time the opinion is issued. The syllabus constitutes
no part of the opinion of the Court but has been prepared by the Reporter of Decisions
for the convenience of the reader. See United States v. Detroit Timber & Lumber Co.,
200 U. S. 321, 337.

SUPREME COURT OF THE UNITED STATES

Syllabus
MAYO COLLABORATIVE SERVICES, DBA MAYO
MEDICAL LABORATORIES, ET AL: v. PROMETHEUS
LABORATORIES, INC.
CERTIORARI TO THE UNITED STATES COURT -OF APPEALS FOR THE FEDERAL CIRCUIT

No. 10-1150. Argued.December 7, 2011—Décided March 20, 2012

Although “laws of nature; natural-phenomena, and abstract ideas” are not patentable subject matter
under §101 of the Patent-Act, Diamond v..Diehr, 450 U. S. 175, 185, “an application of a law of
nature . . . to a known structure or process’may [deserve] patent protection,” id., at 187. But to
transform an unpatentable law of\nature into a patenteligible application of such a law, a patent
must do more than simply state the law of nature while adding the words “apply it.” See, e.g.,
Gottschalk v. Benson, 409 U. S. 63, 71-72. It must limit its reach to a particular, inventive application
of the law.

Respondent, Prometheus Laboratories, Inc. (Prometheus), is the sole and exclusive licensee of the
two patents at issue, which concern the use of thiopurine drugs to treat autoimmune diseases. When
ingested, the body metabolizes the drugs, producing metabolites in the bloodstream. Because
patients metabolize these drugs differently, doctors have found it difficult to determine whether a
particular patient’s dose is too high, risking harmful side effects, or too low, and so likely ineffective.
The patent claims here set forth processes embodying researchers’ findings that identify correlations
between metabolite levels and likely harm or ineffectiveness with precision. Each claim recites
(1) an “administering” step—instructing a doctor to administer the drug to his patient—(2) a “determining”
step—telling the doctor to measure the resulting metabolite levels in the patient’s blood—and
(3) a “wherein” step—describing the metabolite concentrations above which there is a likelihood of
harmful side-effects and below which it is likely that the drug dosage is ineffective, and informing

the doctor that metabolite concentrations above or below these thresholds “indicate a need”
to decrease or increase (respectively) the drug dosage.




Petitioners Mayo Collaborative Services and Mayo Clinic Rochester (Mayo) bought and used
diagnostic tests based on Prometheus’ patents. But in 2004 Mayo announced that it intended to sell
and market its own, somewhat different, diagnostic test. Prometheus sued Mayo contending that
Mayo’s test infringed its patents. The District Court found that the test infringed the patents but
granted summary judgment to Mayo, reasoning that the processes claimed by the patents

effectively claim natural laws or natural phenomena—namely, the correlations between thiopurine
metabolite levels and the toxicity and efficacy of thiopurine drugs—and therefore are not
patentable. The Federal Circuit reversed, finding the processes to be patent eligible under the Circuit’s
“machine or transformation test.” On remand from this Court for reconsideration in light of
Bilski v. Kappos, 561 U. S., which clarified that the “machine or transformation test” is not a
definitive test of patent eligibility, id., the Federal Circuit reaffirmed its earlier conclusion.

Held: Prometheus’ process is not patent eligible. Pp. 8-24.

(@) Because the laws of nature recited by Prometheus’ patent claims—the relationships between
concentrations of certain metabolites in the blood and the likelihcod that a thiopurine drug dosage
will prove ineffective or cause harm—are not themselves patentable, the claimed processes are not
patentable unless they have additional features that,provide practical assurance that the processes
are genuine applications of those laws rather than drafting efforts designed to monopolize the
correlations. The three additional steps in,the claimed processes hére“are not themselves natural
laws but neither are they suffidient to-transform the nature of the claims. The “administering” step
simply identifies a group’of people who will be intefésted in the correlations, namely, doctors who
used thiopurine drugs,toitreat patients suffering from autoimmune disorders. Doctors had been using
these drugs for this purpose long beforeithese patents existed. And a “prohibition against patenting
abstract ideas ‘cannot be circumvented by attempting to limit the use of the formula to a
particular technological environment.” ” Bilski supra. The “wherein” clauses simply tell a doctor
about the relevant natural laws, adding, at most, a suggestion that they should consider the test
results when making their treatment decisions. The “determining” step tells a doctor to measure
patients” metabolite levels, through whatever process the doctor wishes to use. Because methods
for making such determinations were well known in the art, this step simply tells doctors to
engage in well-understood, routine, conventional activity previously engaged in by scientists in the
field. Such activity is normally not sufficient to transform an unpatentable law of nature into a
patent-eligible application of such a law. Parker v. Flook, 437 U. S. 584, 590. Finally, considering the
three steps as an ordered combination adds nothing to the laws of nature that is not already present
when the steps are considered separately. Pp. 8-11.

(b) A more detailed consideration of the controlling precedents reinforces this conclusion.
Pp. 11-19.

(1) Diehr and Flook, the cases most directly on point, both addressed processes using

mathematical formulas that, like laws of nature, are not themselves patentable. In Diehr, the overall
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process was patent eligible because of the way the additional steps of the process integrated the
equation into the process as a whole. 450 U. S., at 187. These additional steps transformed the
process into an inventive application of the formula. But in Flook, the additional steps of the process
did not limit the claim to a particular application, and the particular chemical processes at issue were

all “well known,” to the point where, putting the formula to the side, there was no “inventive
concept” in the claimed application of the formula. 437 U. S., at 594. Here, the claim presents a case
for patentability that is weaker than Diehr’s patent-eligible claim and no stronger than Flook’s
unpatentable one. The three steps add nothing specific to the laws of nature other than what is
well-understood, routine, conventional activity, previously engaged in by those in the field. Pp. 11-13.

(2) Further support for the view that simply appending conventional steps, specified at a high
level of generality, to laws of nature, natural phenomena, and abstract ideas cannot make those
laws, phenomena, and ideas patentable is provided in O’Reilly v. Morse, 15 How. 62, 114-115;
Neilson v. Harford, Webster’s Patent Cases 295, 371; Bilski supra at; and Benson, supra, at 64, 65,
67. Pp. 14-16.

(3) This Court has repeatedly emphasized a concerrtthatpatent law not inhibit future discovery
by improperly tying up the use of laws of nature and the like: See, e.g., Benson, 409 U. S., at 67, 68.
Rewarding with patents those who discover laws ‘of mature might encourage their discovery.
Butbecause those laws and principles are\ “the basic tools of seientific.and technological work,” id.,
at 67, there is a danger that granting patents that tie up their use will inhibit future innovation, a
danger that becomes§jacute whena patented processtis ne more than a general instruction to “apply
the natural law,”or“etherwise forecloses mare future invention than the underlying discovery
could reasonably justify. The patent claims‘at issue implicate this concem. In telling a doctor to
measure metabolite levels and to'consider the resulting measurements in light of the correlations they
describe, they tie up his subsequent treatment decision regardless of whether he changes his dosage
in the light of the inference he draws using the correlations. And they threaten to inhibit the
development of more refined treatment recommendations that combine Prometheus’
correlations with later discoveries. This reinforces the conclusion that the processes at issue are not
patent eligible, while eliminating any temptation to depart from case law precedent. Pp. 16-19.

(c) Additional arguments supporting Prometheus’ position—that the process is patent eligible
because it passes the “machine or transformation test”; that, because the particular laws of nature
that the claims embody are narrow and specific, the patents should be upheld; that the Court should
not invalidate these patents under §101 because the Patent Act’s other validity requirements will
screen out overly broad patents; and that a principle of law denying patent coverage here will
discourage investment in discoveries of new diagnostic laws of nature—do not lead to a different
conclusion. Pp. 19-24.

628 F. 3d 1347, reversed.
BREYER, J., delivered the opinion for a unanimous Court.

See Supreme Court of the United States, Mayo Collaborative Services v. Prometheus Laboratories, Inc., available
at rt.eov (visited I' 23’2016).

up.



020400040

OCTOBER TERM, 2012
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NOTE: Where it is feasible, a syllabus (headnote) will be released, as is being
done in connection with this case, at the time the opinion is issued.The syllabus
constitutes no part of the opinion of the Court but has been prepared by the Reporter
of Decisions for the convenience of the reader. See United States v. Detroit Timber
& Lumber Co., 200 U. S. 321, 337.

SUPREME COURT OF THE UNITED STATES

Syllabus
KIRTSAENG, DBA BLUECHRISTINESS v. JOHN WILEY & SONS, INC.
CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR THE SECOND CIRCUIT

No. 11-697. Argued Octob€ri29, 2012—Decided Maich 19, 2013

The “exclusive rights” that a copyfight.owner has “to distribute ‘copies. . . of [a] copyrighted work,”
17 U. S. C. §106(3), are qualifiedcby thebapplication,of several limitations set out in §§107 through
122, including the “first sale” doctrine, which provides that “the owner of a particular copy or
phonorecord lawfully made under this titlé,. \..4s entitled, without the authority of the copyright owner,
to sell or otherwise dispose of thejpossession of that copy or phonorecord,” §109(a). Importing a copy
made abroad without the copyright owner’s permission is an infringement of §106(3). See §602(a)(1).
In Quality King Distributors, Inc. v. L'anza Research Int’l, Inc., 523 U. S. 135, 145, this Court held that
§602(a)(1)’s reference to §106(3) incorporates the§§107 through 122 limitations, including §109’s “first
sale” doctrine. However, the copy in Quality King was initially manufactured in the United States and
then sent abroad and sold.

Respondent, John Wiley & Sons, Inc., an academic textbook publisher, often assigns to its wholly
owned foreign subsidiary (Wiley Asia) rights to publish, print, and sell foreign editions of Wiley’s English
language textbooks abroad. Wiley Asia’s books state that they are not to be taken (without permission)
into the United States.When petitioner Kirtsaeng moved from Thailand to the United States to

study mathematics, he asked friends and family to buy foreign edition English-language textbooks in
Thai book shops, where they sold at low prices, and to mail them to him in the United States. He
then sold the books, reimbursed his family and friends, and kept the profit.

Wiley filed suit, claiming that Kirtsaeng’s unauthorized importation and resale of its books was an
infringement of Wiley’s §106(3) exclusive right to distribute and §602’s import prohibition. Kirtsaeng
replied that because his books were “lawfully made” and acquired legitimately, §109(a)’s “first sale”
doctrine permitted importation and resale without Wiley’s further permission. The District Court held




factured abroad. The jury then found that Kirtsaeng had willfully infringed Wiley’s American copyrights
and assessed damages. The Second Circuit affirmed, concluding that §109(a)’s “lawfully made under
this title” language indicated that the “first sale” doctrine does not apply to copies of American

copyrighted works manufactured abroad.
Held: The “first sale” doctrine applies to copies of a copyrighted work lawfully made abroad.
Pp. 7-33.

(a) Wiley reads “lawfully made under this title” to impose a geographical limitation that prevents
§109(a)’s doctrine from applying to Wiley Asia’s books. Kirtsaeng, however, reads the phrase as imposing
the non-geographical limitation made “in accordance with” or “incompliance with” the Copyright
Act, which would permit the doctrine to apply to copies manufactured abroad with the copyright
owner’s permission. Pp. 7-8.

(b) Section 109(a)’s language, its context, and the “first sale” doctrine’s common-law history
favor Kirtsaeng’s reading. Pp. 8-24.

(1) Section 109(a) says nothing about geography. “Under”,canlogically mean “in accordance
with.” And a nongeographical interpretation provides each.word in the phrase “lawfully made under
this title” with a distinct purpose: “lawfully made” suggests'an effort to distinguish copies that were
made lawfully from those that were not, and, “under ‘this-title” sets forth the standard of “lawfull-
ness]” (i.e., the U. S. Copyright Act). This simple reading promotes the traditional copyright objective
of combatting piracy and makes word-by-word linguistic sense.,

In contrast,.the'\geographical interpretation bristles with linguistic difficulties. Wiley first
reads “under” to mean “in conformance with the Copyright Act where the Copyright Act is applicable.”
Wiley then argues that the Act “is applicable” only in the United States. However, neither “under”
nor any other word in “lawfully imade under this title” means “where.” Nor can a geographical lim-
itation be read into the word “applicable.” The fact that the Act does not instantly protect an Amer-
ican copyright holder from unauthorized piracy taking place abroad does not mean the Act is inap-
plicable to copies made abroad. Indeed, §602(a)(2) makes foreign-printed pirated copies subject to
the Copyright Act. And §104 says that works “subject to protection” include unpublished works
“without regard to the [author’s]nationality or domicile,” and works “first published” in any of the
nearly 180 nations that have signed a copyright treaty with the United States. Pp. 8-12.

(2) Both historical and contemporary statutory context indicate that Congress did not have
geography in mind when writing the present version of §109(a). A comparison of the language in
§109(a)’s predecessor and the present provision supports this conclusion. The former version referred
to those who are not owners of a copy, but mere possessors who “lawfully obtained” a copy, while
the present version covers only owners of a “lawfully made” copy. This new language, including the
five words at issue, makes clear that a lessee of a copy will not receive “first sale” protection but
one who owns a copy will be protected, provided that the copy was “lawfully made.” A nongeo-

graphical interpretation is also supported by other provisions of the present statute. For example,
the “manufacturing clause,” which limited importation of many copies printed outside the United
States, was phased out in an effort to equalize treatment of copies made in America and copies




abroad. But that “equal treatment” principle is difficult to square with a geographical interpretation
that would grant an American copyright holder permanent control over the American distribution
chain in respect to copies printed abroad but not those printed in America. Finally, the Court
normally presumes that the words “lawfully made under this title” carry the same meaning when
they appear in different but related sections, and it is unlikely that Congress would have intended

the consequences produced by a geographical interpretation. Pp. 12-16.

(3) A nongeographical reading is also supported by the canon of statutory interpretation that
“when a statute covers an issue previously governed by the common law,” it is presumed that
“Congress intended to retain the substance of the common law.” Samantar v. Yousuf, 560 U. S..
The common-law “first sale” doctrine, which has an impeccable historic pedigree, makes no
geographical distinctions. Nor can such distinctions be found in Bobbs-Merrill Co. v. Straus, 210 U.
S. 339, where this Court first applied the “first sale”doctrine, or in §109(a)’s predecessor provision,
which Congress enacted a year later. Pp. 17-19.

(4) Library associations, used-book dealers, technology companies, consumer-goods retailers,
and museums point to various ways in which a geographicalinterpretation would fail to further basic
constitutional copyright objectives, in particular “promotlinglithe Progress of Science and useful Arts,”
Art. 1, 88, cl. 8. For example, a geographical interpretation of the first-sale doctrine would likely require
libraries to obtain permission before circdlating the many books in their collections that were printed
overseas. Wiley counters that such,problems have not occurréd inithe”30 years since a federal court
first adopted a geographical interpretation. But the law_has not been settled for so long in Wiley’s
favor. The Second Circuit in’this case was the. first Court of Appeals to adopt a purely geographical
interpretation. Reliance on the “first sale” ‘doctrine is also deeply embedded in the practices of
booksellers, libraries, museums,;and retailers, who have long relied on its protection. And the fact
that harm has proved limited'so far may simply reflect the reluctance of copyright holders to assert
geographically based resale rights. Thus, the practical problems described by petitioner and his amici
are too serious, extensive, and likely to come about to be dismissed as insignificant—particularly in
light of the ever-growing importance of foreign trade to America. Pp. 19-24.

(c) Several additional arguments that Wiley and the dissent make in support of a geographical
interpretation are unpersuasive. Pp. 24-33.
654 F. 3d 210, reversed and remanded.
BREYER, J., delivered the opinion of the Court, in which ROBERTS, C. J., and THOMAS, ALITO,
SOTOMAYOR, and KAGAN, JJ., joined. KAGAN, J., filed a concurring opinion, in which ALITO, J.,
joined. GINSBURG, J., filed a dissenting opinion, in which KENNEDY, J., joined, and in which
SCALIA, J., joined except as to Parts Ill and V-B-1.

See Supreme Court of the United States, Kirtsaeng v. John Wiley & Sons, Inc., available at supremecourt.gov (visited

December 28, 2016).
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Each human gene is,encoded, as.deoxyribonucleic acid (DNA), which takes the shape of a “double
helix.” Each “cross;kar” in that helix consists of two chemically joined nucleotides. Sequences of
DNA nucleotides contain the information negessary to create strings of amino acids used to build
proteins in the body. The nucleotides that code for amino acids are “exons,” and those that do not
are “introns.” Scientists can.extract DNA from cells to isolate specific segments for study. They can
also synthetically create exons-only strands of nucleotides known as complementary DNA (cDNA).
cDNA contains only the exons that occur in DNA, omitting the intervening introns.

Respondent Myriad Genetics, Inc. (Myriad), obtained several patents after discovering the precise
location and sequence of the BRCA1 and BRCA2 genes, mutations of which can dramatically increase
the risk of breast and ovarian cancer. This knowledge allowed Myriad to determine the genes’ typical
nucleotide sequence, which, in turn, enabled it to develop medical tests useful for detecting
mutations in these genes in a particular patient to assess the patient’s cancer risk. If valid, Myriad’s
patents would give it the exclusive right to isolate an individual’s BRCA1 and BRCA2 genes, and would
give Myriad the exclusive right to synthetically create BRCA cDNA. Petitioners filed suit, seeking a
declaration that Myriad’s patents are invalid under 35 U. S. C. §101. As relevant here, the District
Court granted summary judgment to petitioners, concluding that Myriad’s claims were invalid because
they covered products of nature. The Federal Circuit initially reversed, but on remand in light of Mayo
Collaborative Services v. Prometheus Laboratories, Inc., 566 U. S., the Circuit found both isolated
DNA and cDNA patent eligible.

Held: A naturally occurring DNA segment is a product of nature and not patent eligible merely because
it has been isolated, but cDNA is patent eligible because it is not naturally occurring. Pp. 10-18.




(a) The Patent Act permits patents to be issued to “[wlhoever invents or discovers any new
and useful . . . composition of matter,” §101, but “laws of nature, natural phenomena, and abstract
are basic tools of scientific and technological work” ” that lie beyond the domain of patent
protection, Mayo, supra. The rule against patents on naturally occurring things has limits,
however. Patent protection strikes a delicate balance between creating “incentives that lead to creation,

e

ideas

invention, and discovery” and “imped(ing]the flow of information that might permit, indeed spur,
invention.” Id. This standard is used to determine whether Myriad’s patents claim a “new
and useful . . . composition of matter,” §101, or claim naturally occurring phenomena. Pp. 10-11.

(b) Myriad’s DNA claim falls within the law of nature exception. Myriad’s principal contribution
was uncovering the precise location and genetic sequence of the BRCA1 and BRCA2 genes. Diamond
v. Chakrabarty, 447 U. S. 303, is central to the patent-eligibility inquiry whether such action was new
“with markedly different characteristics from any found in nature,” id., at 310. Myriad did not create
or alter either the genetic information encoded in the BCRA1 and BCRA2 genes or the genetic structure
of the DNA. It found an important and useful gene, but groundbreaking, innovative, or even brilliant
discovery does not by itself satisfy the §101 inquiry. See Funk Brothers Seed Co. v. Kalo Inoculant
Co., 333 U. S. 127. Finding the location of the BRCA1 @nd BRCA2 genes does not render the genes
patent eligible “new . . . composition[s] of matter,” §101.Myriad’s patent'descriptions highlight the
problem with its claims: They detail the-extensive process of discovery) but extensive effort alone
is insufficient to satisfy §101’s demands. Myriad’s claims are not saved by the fact that isolating DNA
from the human genefmne severs(the chemical bonds that bind gene molecules together. The claims
are not expressed in terms of chemical compasition, nor do they rely on the chemical changes
resulting from the isolation of a particular DNA'section. Instead, they focus on the genetic information
encoded in the BRCA1 and BRCA2 genés. Finally, Myriad argues that the Patent and Trademark Office’s
past practice of awarding gene patents is entitled to deference, citing J. E. M. Ag Supply, Inc. v. Pioneer
Hi-Bred Int’(, Inc., 534 U. 5."124, a case where Congress had endorsed a PTO practice in subsequent
legislation. There has been no such endorsement here, and the United States argued in the Federal
Circuit and in this Court that isolated DNA was not patent eligible under §101. Pp. 12-16.

(c) cDNAis not a “product of nature,” so it is patent eligible under§101. cDNA does not present
the same obstacles to patentability as naturally occurring, isolated DNA segments. Its creation results
in an exons-only molecule, which is not naturally occurring. Its order of the exons may be dictated
by nature, but the lab technician unquestionably creates something new when introns are removed
from a DNA sequence to make cDNA. Pp. 16-17.

(d) This case, it is important to note, does not involve method claims, patents on new
applications of knowledge about the BRCA1 and BRCA2 genes, or the patentability of DNA in which
the order of the naturally occurring nucleotides has been altered. Pp. 17-18.

689 F. 3d 1303, affirmed in part and reversed in part.

THOMAS, J., delivered the opinion of the Court, in which ROBERTS, C. J., and KENNEDY, GINSBURG,
BREYER, ALITO, SOTOMAYOR, and KAGAN, JJ., joined, and in which SCALIA, J., joined in part. SCALIA,
J., filed an opinion concurring in part and concurring in the judgment.

See Supreme Court of the United States, A 1 for Molecular
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Judgment of the Supreme Court

Case no. 999/2496

Yang Jin Hong Company Limited Plaintiff
Xin Hua Insurance Company Limited Defendant

Subject: Insurance

The Supreme Court has reviewed the case file and discussed. The issue is whether or not an
incident where a ship leaked and sunk is considered a “total loss of the vessel caused by perils of
the sea” as prescribed in the insurance policy. In this case, when the Terengganu sank, even though
small boats were hired to pull her ashore, the deck was already filled with Water and the goods stored
in the hull were entirely damaged. The Court is therefore of a.view that'a ship in such condition is
deemed to be capsized as she had become unable to refloat, which falls into the meaning of a
“total loss of the vessel” according to the agreed insurance contract/terms. A total loss is
unnecessarily a condition whereby the ship'is wrecked into debris orithere is nothing remains as
argued by the defendant.

The next issue toibe decided is whether or not the total loss of the Terengganu was caused by
perils of the sea. The Court finds that: the Terengganu carried the plaintiff’s cement insured by the
defendant and departed from Bangkok port heading to Songkhla. After passing the bar at the mouth
of Chao Phraya River for approximately 10 miles, there was strong wind blowing from the south-west.
The Terengganu swayed severely and was filled with sea water. She was likely to sink unless return.
The Terengganu therefore made a return. Salvage was attempted but the situation was not
alleviated. Finally the water entered into the engine and it broke down. The captain signaled that
the ship was in distress. Subsequently, the Aromsin came to help transfer the crew and the Victory
helped pull the Terengganu afloat in front of Paknam post office. Then small boats were hired to
pull the Terengganu ashore at the side of Pisuasamut fortress. The cement was totally damaged by
sea water.

It was found that the sea water entered into the Terengganu because the deck planks were broken
and the caulking was damaged. As a result, the cornice was separated from the bow. The ship
inspector from the Marine Department testified that the broken deck planks were exposed to sea

water and might have impaired the caulking. According to the witness’ assessment, the fragmented

bow might also result from the ship’s collision with sea waves or other hard substances.
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The defendant argued that the definition of “perils of the sea” prescribed in the insurance policy
only referred to perils incurred by unusually severe sea storm. However, it was found that at that
time the weather around the Gulf of Thailand was in a very good condition. The sea was tranquil.

The Terangganu sank on account of ordinary wear and tear, not peril of the sea.

The Court has thoroughly deliberated and of a view that “peril of the sea” means any peril or
danger caused by the action of the sea, no matter when the sea is either tranquil or turbulent. The
case where the ship leaked and was subsequently capsized during transit which is not attributable
to the fault of anybody is normally possible for sea voyage, and shall accordingly be deemed a peril

of the sea as prescribed in the insurance policy.

Section 868 of the Civil and Commercial Code stipulates that “contracts of marine insurance shall
be governed by the provisions of law of the sea”. However, the-law of the sea has not yet been
promulgated in Thailand and there is no respective usage/ either. As a result, general principles of
law shall be applied according to Section 4 of the'Civilland Commercial Code. Since the marine
insurance contract in question was conductgdiin English, the marine insurance law of England should
be applied as the respective generalprinciple of law. Nevertheless;-even though the definition of
“actual total loss” under Section 60 of Marine Insurance.Act 1906 also covers “constructive total
loss”, such provision,is‘applicable only where the'subject matter insured is the vessel. However, the
subject-matter insured in this case was the cargo of cement, which has been totally damaged because
the carrying vessel had become dnablé to refloat. In this case where the subjectmatter insured was

the cargo, the vessel shallpe deemed to have been totally lost.

The issue to which such principle shall be applied is: whether or not the total loss of the cement
was caused by perils of the sea. Section 55 of the Marine Insurance Act 1906 merely prescribes that
“the insurer is liable for any loss proximately caused by a peril insured against”. The definition of
“peril of the sea” has been interpreted by the English Court as any peril incurred by the action of
the sea or due to the sea. The significant precedent case which reflects the English Courts’ view on
the issue is Hamilton v. Pandorf whereby the loss to the cargo was due to the act of the rats that
had gnawed a hole on a pipe from the sea leading to the bathroom, which had let the sea water to
escape and eventually spoil the cargo of rice. The House of Lords held that the loss in this case was
caused by peril of the sea. In 1924, the English Court has also ruled in Cohen, sons and Co. v.
National Benefit Assurance Co., Ltd. that the event where the sea water was fortuitously filled into

the ship and caused the ship to sink was deemed to be the peril of the sea. The Court agrees with

the aforementioned precedents rendered by the English Courts.




As for the opinion of the Court of Appeal that the loss or damage in this case was due to ordinary
wear and tear of the vessel, hence the defendant should not be held liable. The Court, however,
disagrees upon this point as the Court of Appeal seemed to be confused between the loss or damage
of the vessel and that of the cement insured. In this regard, the principle of English marine insurance
law is in conformity with the principle of Thai insurance law stipulated in Section 879 Paragraph 2 of
the Civil and Commercial Code that “the insurer is not liable for loss resulting directly from the inherent
vice of the subject-matter insured unless otherwise provided”. The ordinary wear and tear can also
constitute the inherent vice. In the case where the subject matter insured is the vessel, if the canvas
or the anchor chain is torn due to ordinary wear and tear, the insurer shall not be liable for such loss.
However, in the case where the subject-matter insured is the cargo, it must be considered whether
or not the loss resulted from the inherent vice of the cargo. The inherent vice of the vessel shall not

be taken into account to exempt the insurer from his liability for the loss to the cargo.

Summarized by Legal Information and Research Center

Translated by kamonchanok Katinasamit




Judgment of the Supreme Court

Case no. 343/1960

Colgate Palmolive Company Plaintiff
The Asia Match Company Limited Defendant

Subject: Tort

Section 29 Paragraph 2 of the Trademark Act B.E. 2474 (1931) prescribes that “the provisions of
this Act do not affect the right to file a lawsuit against the defendant who passes off his goods as
those of another, and they do not deprive the injured person of the right to other possible remedies”.
This provision is not only an exception to Section 29 Paragraph 1, but jt-alsoisets out that in the case
of passing-off, the injured person shall be entitled to the remedies ithat he is generally entitled to,
for example, under tort law, regardless of when or by-whom, the registration has been made. The
definition of “passing-off”, as stipulated in Section 29 Paragraph 2 of the Agt,'does not limit only to
the same class or kind of goods, but it cover§’any case whereby. the-defendant passes off his goods
as those of another; it refers not'only to the misrepresentation regarding the goods, but also the
misrepresentation regarding the owner of the goods. In. this case, the defendant used the trademark
“FAB” with matches; which'was identical to-the (plaintiff’s trademark used with detergent powder
both in letter style and color. The defendant’s argument that people might coincidentally develop
the same idea is hardly plausible.That is to say, as the plaintiff’s trademark “FAB” has been widely
used and advertised before'that of the defendant, it is therefore difficult to believe that, rather than
other unused trademarks, the defendant coincidentally chose to use the trademark that is identical
to that of the plaintiff. On the contrary, it is evident that the defendant has exploited the plaintiff’s
trademark to the defendant’s advantage out of fraudulent intention which shall be deemed an abuse
of rights. Considering that the defendant has used the trademark “FAB” in the same manner and
same color as that of the plaintiff in connection with the defendant’s goods (matches), it is therefore
held that the defendant passed off its goods as those of the plaintiff which shall be deemed a wrongful
conduct under Section 420 of the Commercial and Civil Code.

Summarized by Legal Information and Research Center

Translated by Kamonchanok Katinasamit




Judgment of the Supreme Court

Case no. 8834/1999

Wichit Wirunruttanakij Plaintiff
Department of Intellectual Property Defendant

Subject: Trademark, Well-known Mark

Section 8 (11) of the Trademark Act B.E.2534 (1991) strictly prohibits the Trademark Registrar from
allowing registration of a trademark that is identical to a well-known mark, whether or not the well-known
mark has been registered in connection with any class of goods. This Section also strictly prohibits
the Registrar from allowing registration of a trademark that is so similar toia well-known mark that it
might confuse or mislead the public as to the owner or the origin of the goods, even though the
well-known mark has not yet been registered in connectionwith the same class or characteristics of
goods as the proposed trademark registration. Sections 80, 81, and 94 stiputate that Section 8 (11)
shall be applied with service marks and certification mark mutatis mutandis.

Although the Trademark Act B.E:2534 (1991) does not define “well-known mark”, according to
Article 16 Paragraph 2 of the Agreement on Trade-Related Aspects of Intellectual Property Rights,
including Trade in Counterfeit Goods (TRIPs Agreement), of which Thailand is a member, Article 6bis
of the Paris Convention (1967) shall apply mutatis mutandis to services. That is to say, in determining
whether a trademark is well-known, Members shall take account of the knowledge of the trademark
in the relevant sector of the public, including knowledge in the member concerned which has been
obtained as a result of the promotion of the trademark. The 2nd footnote of the TRIPS Agreement
stipulates that “Paris Convention” refers to the Paris Convention for the Protection of Industrial
Property, of which Article 6bis (1) prescribes that “The countries of the Union undertake, ex officio if
their legislation so permits, or at the request of an interested party, to refuse or to cancel the
registration, and to prohibit the use, of a trademark which constitutes a reproduction, an imitation,
or a translation, liable to create confusion, of a mark considered by the competent authority of the
country of registration or use to be well known in that country as being already the mark of a person
entitled to the benefits of this Convention and used for identical or similar goods. These provisions
shall also apply when the essential part of the mark constitutes a reproduction of any such well-known
mark or an imitation liable to create confusion therewith.” Even though Thailand is not a contracting
party to the Paris Convention, Thailand provides protection for well-known marks as stipulated in the
Trademark Act B.E. 2534 (1991) and is a member of the TRIPS Agreement. According to international

law principle, Thailand is therefore bound by the TRIPS Agreement which is an interational agreement.



Consequently, the definition of or the criteria in determining a well-known mark as prescribed in

Article 16 Paragraph 2 of the TRIPS Agreement may be applied to determine a “well-known mark”
prescribed Section 8 (11) of the Trademark Act B.E. 2534 (1991).

*
The plaintiff’s trademark under the registration no. 39068 Uisa picture of a shield with a star on
*
the top. It has the same characteristics as the mark of AC Milan Football Club WU whichisa picture

similar to a shield with a star on the top. They only differ in size. The plaintiff’s trademark under the
registration no. 39067 is a picture of a twofold shield where the inner area contains a trophy and

four vertical stripes, similar to the mark of Parma A.C. Football Club FHW . The little difference is that
the mark of Parma A.C. does not contain a trophy, instead it contains a cross and the word “PARMA
AC.” on the top and the shield is not twofold like that of the plaintiff. The plaintiff’s trademark under

the registration no. 39066 is a picture similar to a shield with the letters AFA and a leaf wreath

inside, similar to a shield mark of Argentina’s national football team which contains the letters
AFA and a flower tassel similar to the plaintiff’s trademark. The plaintiff’s trademark under the

registration no. 39254 @ is an.invented device of half human body, similar to a warrior, laid in a

circle. It is similar to the mark-of Ajax Amsterdam Feotbalt Club which is also an invented device of

half human body, similar to a warrior, laid.in a circle @ . The only difference seen is that the
plaintiff’s trademark does not have “AJAX” and “AMSTERDAM” written along the curve of the circle
as that of the football club:To'conclude, the significant characteristics of the plaintiff’s five trademarks
are entirely identical to those of the foreign football clubs, they only differ in insignificant detail.
When those trademarks are attached onto sports clothing, without careful observation, it is difficult
to distinguish between the plaintiff’s trademarks and those of the foreign football clubs. Particularly
when those trademarks are used in connection with sportswear, which is the same class of goods,

the public is likely to be confused or misled as to the owner or the origin of the goods.

The defendant asserted that Newspaper “S.” hired many reporters who have expertise in foreign
football. The defendant’s staff had contacted those reporters and received information from Newspaper
“S” i.e. the marks of foreign football clubs which are also used with official team kits. This reflects
that those marks of the foreign football clubs are well-known in Thailand, especially for those who
are interested in football. The marks of Argentina national football team, AC Milan Football Club,
Juventus Football Club, Parma Football Club, and Ajax Amsterdam Football club are deemed well-known
among a group of Thai people who are interested in football i.e. the relevant sector of the public,
according to the criteria to determine a well-known mark of Article 16 Paragraph 2 of the TRI
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Agreement. The plaintiff merely claimed that it did not intend to imitate or use the existing marks or

logos of foreign football clubs whose marks changed every season. However, the plaintiff did not
attest how it invented those five trademarks. Accordingly, as five of the plaintiff’s registered trademarks
are so similar to those of the foreign football clubs that the public might be confused or misled as
to the owner or the origin of the goods, even though those marks of the foreign football clubs had
not yet been registered in Thailand at the time the plaintiff applied for registration of its five trademarks,
the trademarks are not registrable pursuant to Section 8 (11) of the Trademark Act B.E. 2534 (1991).
In this case, the Trademark Registrar may request the Trademark Board to revoke such registration
pursuant to Section 61, and the Board may grant the revocation pursuant to Section 65.

Summarized by Legal Information and Research Center

Translated by Kamonchanok Katinasamit




Judgment of the Supreme Court

Case no. 297/2003

Wahl Clipper Corporation Company Limited, et al. Plaintiff
O. A. I. Company Limited Defendant

Subject: Trademark

Although Section 44 of the Trademark Act B.E. 2534 (1991) grants the first plaintiff a privilege of
the owner of the registered trademark “WAHL", it merely gives the first plaintiff an exclusive right to
use its trademark with hair clippers as specified in the registration. Accordingly, the first plaintiff may
only prohibit others from using its trademark unlawfully. Taking into account Section 4 of the Act, it
is clear that the purpose of a trademark is to be used on or in connection with goods to distinguish
the goods with which the trademark of such trademark owner’is Used from goods under another
person’s trademark, which is advantageous to the trademarkiowner in terms of the sale of goods.
The use of trademark in such manner allows a“eonsumer,who trusts in goods ‘and trademark of a
particular trademark owner to refer to the tradermark and make a corregt'decision to buy in accordance
with his or her purpose. It is alse-a normal trade practice for the bayer of the goods to resell them.

When the first plaintiff first sold its WAHL hair élippefs to the buyer, which was an exercise of the
first plaintiff’s exclusive right to the trademark, it has received the benefit from the trademark in form
of the sold price. The first plaintiff‘therefore exhausted its right to prohibit the buyer, who was a
normal dealer, from reselling the bought products. Even though the box that contained the first
plaintiff’s products, which the defendant had bought from a seller who was the first plaintiff’s
representative in Singapore and were later resold, was covered by a paper envelope on which the
first plaintiff’s trademark appeared together with the message “authentic with 1-year warranty” and
the warranty certificate showing the same trademark and the address of P. Company which was the
service center, it still demonstrated that the products in the box were those of the first plaintiff,
where P. Company only provided repair service for the hair clippers. It did not imply that the products
were those of P. Company nor of the defendant who resold them. Even though the defendant had
bought the WAHL hair clippers from the first plaintiff’s representative in Singapore and resold them
in Thailand without the first plaintiff’s consent, the defendant did not infringe the first plaintiff’s
trademark.

Summarized by Legal Information and Research Center

Translated by Kamonchanok Katinasamit




Judgment of the Supreme Court

Case no. 11315/2010

(1) Tang Toh Kang Limited Partnership Plaintiffs
(2) Second Lieutenant Attasarn Tantikarn
Toh Kang Yaowarat the Old Siam Goldsmith Defendant

Company Limited

Subject: Right to the Use of a Name - Trade Name - Trademark - Tort

The defendant had derived the word “Toh Kang” from the first plaintiff’s entity name and trademark
and registered such word as a part of its entity name since February 25, 1992. The defendant has
been using that name, which is a continuous wrongful act against the‘plaintiffs, until the complaint
submission date. The plaintiffs therefore are deemed to-have submitted the complaint within the
period of prescription.

The plaintiffs have been using the words “Toh'Kang” and “Tang Toh Kang”, which were derived
from the second plaintiff’s grandfather’siname, as the entity name'and trademark in connection with
gold trade for more than 50 years: Those names had become well-known before the establishment
of the defendant.on February 25, 1992. Although the first plaintiff is a juristic person, it is entitled to
the right to the use of the names “Toh Kang" and “Tang Toh Kang” under section 67 and section 18
of the Civil and Commercial Code, The defendant operates a gold business under the name “Toh
Kang Yaowarat the Old.Sjam 'Goldsmith Company Limited” bearing the word “Toh Kang” as a
substantial part of its entity name. Thus, it might confuse and mislead the public that the defendant’s
business was related to that of the plaintiffs, which would cause damage to the plaintiffs. Even though
the defendant’s name also contains other words apart from “Toh Kang” and the first plaintiff and
the defendant are of different types of juristic persons, it does not entitle the defendant to the right
to the use of the name “Toh Kang” as a substantial part of its name. Although the Registrar has
accepted to register the defendant under such name, it was merely the Registrar’s discretion. The
registration does not always entitle the defendant to the right to the use of the registered name. If
the use of the defendant’s name results in a dispute concerning another person’s right to the use
of a name under section 18 and section 67 of the Civil and Commercial Code, it shall be deliberated
according to the provisions of the Code, especially section 18 and section 67. In this light, the plaintiffs
may submit the complaint and request the court to order the defendant to cease committing the
wrongful act and to prohibit the defendant from using the word “Toh Kang” as a part of its name.
The plaintiffs therefore have standing to sue.

Summarized and translated by Ruangsit Tankarnjananurak
Edited by Kamonchanok Katinasamit




Judgment of the Supreme Court
Case no. 5448/2011

Burger King Corporation Plaintiff
Department of Intellectual Property Defendant

Subject: Service Mark

Although the plaintiff’s service mark “HAVE IT YOUR WAY” is a general description, the service mark
had already been registered and used in connection with fast food restaurant services that mainly
offer hamburgers and beverages under the plaintiff’s trademark and service mark “BURGER KING” in
various countries for more than 20 years. As for in Thailand, the plaintiff-Has been using and advertising
the service mark in dispute in magazines, printing media,and-billboards in both Bangkok and other
provinces. As a result, it has been widely recognized by.a \arge number of customers that such service
mark belongs to the plaintiff. In addition, such senvice mark appears only inthe restaurants that bear
the plaintiff’s trademark and service mark ‘“BURGER KING,” not in“other restaurants that offer the
same food products. Thus, the service.mark “HAVE IT YOUR(WAY” is’deemed to enable the public
or customers to distinguishythe service under the plaintiff’s service mark from others. Furthermore,
the phrase “HAVE [TYOUR WAY” meaning “haveé-it your style” or “eat it as you want,” does not
portray any character or quality of the respective service. Hence, it is held that the service mark has
no direct reference to the characteror quality of the plaintiff’s service and shall be deemed to have
distinctive character and registrable according to section 6, section 7 paragraph one, and section 80
of the Trademark Act B.E. 2534 (1991).

Summarized and Translated by Akedanai Techajongjintana

Edited by Kamonchanok Katinasamit




Judgment of the Supreme Court

Case no. 6270/2011

Société BIC Plaintiff
(1) Big Trading Limited Partnership Defendants
(2) Siripong Premrattanachai

Subject: Trademark - Copyright

The Copyright Act B.E. 2537 (1994) and the Trademark Act B.E. 2534 (1991) aim to protect owners
of copyright and trademark separately. As for copyright, a copyright work is a work of authorship in
forms prescribed by section 6 and section 8 of the Copyright Act, created by an author with the aim
to have such work protected as a copyright work under the Act.In"thisicase, it appeared that the
plaintiff was a manufacturer of ballpoint pens and had hired’/Raymond Savignac to create an invented
picture of a big head boy to be used with the ballpeint pens and other products which later became
well-known. This indicates that the plaintiff intended to hire Raymond Savignacto create such invented
picture to be used as a trademark. Hence, the big head boy. picttre is not a work of authorship
purposely created as an artistic work which would be entitled to copyright protection. The plaintiff
is not a copyright owner of the invented picture-of-a big head boy who would enjoy protection under
the Copyright Act B.E. 2537 (1994).

The plaintiff uses the big.head boy picture as its trademark along with the word “BIC” in connection
with stationery, razors, and lighters and had registered the trademark in Thailand, whereas the
defendants’ trademark is a picture of a man carrying a razor behind his back with the phrase “Razor
King Sensitive Skin Shaver”, with a crown picture above Z. The two trademarks only bear similarities
regarding the invented pictures of a boy and a man, apart from that they are totally different. Besides,
the invented pictures of a boy and a man were both derived from the characteristics of human body,
in which nobody should have an exclusive right. The only condition in using such picture should be
that the new user must use such picture in a manner that it is distinguishable from other existing
trademarks and does not confuse the public. On the whole, the two trademarks are considered to
be different. When the products under the two trademarks were displayed together, the public was
not confused or misled as to the owner or the origin of the goods. Hence, it cannot be held that the
defendants infringed the trademark of the plaintiff.

Summarized and translated by Tavinwong Jitviwat
Edited by Kamonchanok Katinasamit




Judgment of the Supreme Court

Case no. 4049/2012

Caltex Oil (Thailand) Company Limited Plaintiff
(1) Pittikorn Charoenkit Limited Partnership Defendants
(2) Pittikorn Laklam

Subject: Trademark - Licensing Agreement

According to the licensing agreement, the plaintiff agreed to license the first defendant to operate
the plaintiff’s gas station under trade name and trademark “CALTEX”. The petroleum products which
the first defendant was bound to buy from the plaintiff for sale at the gas\station were the products
of the plaintiff. The user of the trademark “CALTEX” on-such products'was therefore the plaintiff.
It was not the case that the first defendant was the provider'of-the products and was allowed by the
plaintiff to use the trademark “CALTEX” onto those products, which would ‘étherwise considered as
a trademark licensing agreement that sholld, be'conducted in writing and registered under section
68 paragraph two of the TrademarkiAct B.E. 2534 (1991). Hence the licensing agreement is valid even
though it was not registered with the Trademark Resistrar.

Both defendants further appealed that they did not pass off their goods as the plaintiff’s goods.
However, it appeared that such argument has not been legally raised before in the lower court,
therefore, the appeal of the defendants for this part is unlawful and therefore can not be taken into
consideration according to section 26 of the Act on the Establishment of and Procedure for Intellectual
Property and International Trade Court B.E. 2539 (1996) appurtenant to section 225 paragraph one
of the Civil Procedure Code.

Summarized and translated by Ruangsit Tankarnjananurak

Edited by Kamonchanok Katinasamit
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Missions of the Central Intellectual Property
and International Trade Court

(1) Administration of Justice
1.1 Adjudicating cases to protect people’s right and liberty with an aim to provide administration
of justice and adjudicating processes in accordance with international standard in response to

economic and social expansion.

1.2 Establishing “Mediation
and Dispute Resolution Center” to
provide alternative dispute
resolution that yields the best
result for the public, operated by

the Court’s competent mediators.



(2) Court Personnel Development
2.1 Training programs on intellectual property and/or international trade laws held annually by
the Court, for example;

- In 2016, the program was titled' “Intellectual Property Law for Business and Industry”, held
at the Sukosol Hotel; Bangkok between February 20 and Aprit 2, 2016
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-1n 2015, the program was titled “International Trade, Maritime Law, International Commercial
Arbitration : Law and International Practice”, held at Centara Grand at Central Ladprao Hotel,
Bangkok between May 16 and July 25, 2015
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2.2 Training programs on intellectual property or international trade in foreign countries, for example;

- Between November 30 and December 10, 2015, a group of judges participated in “Training Course

on the Enforcement of Intellectual Property Rights” held by Japan Patent Office (JPO), Tokyo, Japan

- Special lecture on “New Development in IPR
Trade” by Professor Greg Mosier, University of
Nevada, U.S., Professor Yoshitoshi Tanaka, Tokyo
Institute of Technology, Japan, and Professo

Katja Weckstrom, University of Turku, Finland

2.3 Special lectures relating to intellectual
property or international trade laws by expert
lecturers both ‘from Thailand and foreign

countries;

- Special tecturé on “Patent Litigation:
Judicial Perspective” by Chief Judge Randall
R. Rader, U.S. Court of Appeals for the Federal
Circuit (Ret.) and Mr. Jakkrit Kuanpoj (Ph.D.),
Director of Economic Law Research
Department, Thailand Development Research
Institute (TDRI)

- Special lecture on “Valuation of Intellectual
Property in Monetization, Litigation, and
Transactions” by Mr. Weston Anson, Chairman
of CONSOR Intellectual Asset Management, U.S.
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- Special lecture on “How Courts Determine Whether Existing Laws Apply to New Technologies”
by Professor Daniel Allen Rosen, Faculty of Law, Chuo University and Waseda University, Japan

- Specialdlectu¥e on “Rule of Law:
Independence of the Judiciary and Permission
to Appeal to the Supreme Court of the U.S.”
by Senior Justice Clifferd Wallace, U.S.

- Special lecture on “The Court System of - Special lecture on “The Role of the Judges

Australia and Pre-trial Mediation” by Judge in the Struggle Against Counterfeiting and the
Helen Gay Murrell, Chief Justice of the Australian Determination of the Intellectual Property
Capital Territory Principles” by Professor Jean-Pierre Gasnier and

Professor Maetz Claude-Alberic, Aix-Marseille

University, France
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2.4 Programs for increasing efficiency and potential of staff members of the CIPIT Court

- The orientation of associate judges of the - The “Preparing Court for the Asean
CIPIT Court, 111" intake, on May 28-29, 2016 at the  Economic Community ™, Project on June 24-25,

Regent Cha-am Beach Resort, Petchburi 2016 at-Kantary Bay-Hotel, Rayong

- Mediation campaigns on the

occasion of 70" Anniversary of King
Bhumibol Adulyadej’s Accession to
the Throne on June 9, 2016 and
the celebration of Queen Sirikit’s
84" Birthday on August 12, 2016

- Seminar to enhance the
competency of the Court mediators
and the knowledge of mediation for
the Court staffs




- The “Preparing Court for the Asean Economic Community” Project on February 26-28, 2016
at Trachu Conference Room, 6 floor, the CIPIT Court and at Baan Klang Aow Beach Resort,

Prachuap Khiri Khan

(3) Academic Cooperation with Local and International Organizations

3.1 Signing Memoranda of Understanding (MOU) with the Faculty of Law of various universities,
both in Bangkok and other provinces such as Thammasat University, Ghulalongkorn University,
Ramkhamhaeng University, Chiang Mai University, Mae Fah'Luang University, Prince of Songkla
University Hat Yai Campus, Khon Kaen University and UberRatchathani University;to.cooperate to improve
academic knowledge of each organization’s‘personnel, and also of the community, in relation to

intellectual property and international tfade:
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3.2 Signing Memorandum of Understanding with
the Center for Advanced Study and Research on
Innovation Policy (CASRIP), an organization
under University of Washington School of Law,
U.S., to exchange and improve knowledge of
intellectual property and international trade
through a variety of activities, for example,
assigning delegates from one organization to
participate in a symposium organized by the
other organization, exchanging lecturers by
designating one to deliver a lecture or co-work in
academic project arranged by the other

organization, for instance:

- On June 22, 2016, a group of judges participated in an international academic conferénce titled
“the Global Innovation Law Summit” organized by CASRIP, University of Washington School of Law,
Seattle, Washington, U.S.

326 | Asuseu 20 Ve daunatiauaznsfsemy 18
B B, e B




G 10010 101101000

20t

- Between July 14 and 29, 2016, a group of judges
and associate judges participated in the training program
on intellectual property law called “Patent and
Intellectual Property Law Summer Institute 2016”
organized CASRIP, University of Washington School of
Law, Seattle, Washington, U.S.

3.3 Academic cooperation with the China Law Society. throughvarious activities such as sending
delegations to attend academic conferences, and welcoming Visiting delegations-from the China Law

Society:

- From October 28 - November 2,
2013, a group of judges and associate
judges attended “China - Thailand
Intellectual Property Law Protection

Conference” in Sanya, Hainan, and

Beijing, China.

- From July 25-29, 2015, a group of judges and
associate judges welcomed a visiting delegation from the
China Law Society under an exchange program between
the CIPIT Court and the China Law Society. The
delegation paid a courtesy call to the President of the
Supreme Court, who welcomed the delegation for a
study visit to the CIPIT Court.
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(4) Application of Innovation and Advanced Technology to Support Court Proceedings

The Central Intellectual Property and International Trade Court aims to apply appropriate advance
technology to increase access to justice for people, for example, holding a trial via video conference
whereby the witness does not have to be present at the Court, recording a proceeding and a
witness’s testimony by sound and video recorder, and establishing E-Court center to receive

documents, pleadings, or petition by E-mail.

(5) Educating the Public of Intellectual Property and International Trade Law

5.1 Hosting académic conferences on various topics such as an international symposium on
intellectual property and international'trade law titled “Broadcasting and Media Rights Protection
in the New Technological Age” enAugust 17, 2016 at Centara Grand at Central Plaza Ladprao Hotel
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5.2 Organizing projects to disseminate knowledge of intellectual property and international trade

law to Thai youth, for example;

- “IPIT Court Young Ambassador Award” Projeect to promote the awareness of the

significance of intellectual property and international trade law among the youth;

- “Mini Law Clerk” Project to promote the understanding of court system and legal practice among
the youth, participated by a great number of university students every year
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(8) Welcoming Delegates from Foreign Organizations
6.1 His Excellency Mr. Glyn T. Davies, Ambassador of the United States of America to the Kingdom
of Thailand, and his entourage visited the Court and exchanged dialogues on intellectual property

and international trade laws with the Court Executives.

6.2 The delegates from

World Intellectual Property
Organization (WIPO) visited
the Court and exchanged
dialogues on intellectual
property with the Court

Executives.

6.3 Mr. Motoki Takada,
Director of Intellectual Property
Department for Southeast Asia,
from Japan External Trade
Organization (JETRO) Bangkok
visited the Court and exchanged
dialogues on intellectual property

with the Court Executives.
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Congratulate the Court on the Occasion of
Commemorating its 20" Anniversary
On behalf of the United States Patent and Trademark Office (USPTO)
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	ครบรอบ 20 ศาลทรัพย์สินทางปัญญาและการค้าระหว่างประเทศกลาง

	พระราชประวัติ กรณียกิจด้านการศาลพระอัจฉริยภาพ ทรัพย์สินทางปัญญาเพื่อพสกนิกรไทย 
	พระราชกรณียกิจด้านการศาล

	พระอัจฉริยภาพ

	พระเกียรติคุณขจรไกล โลกแซ่ซ้องพระบารมี 
	สารแสดงความยินดีเนื่องในโอกาสศาลทรัพย์สินทางปัญญาและการค้าระหว่างประเทศกลางเปิดทำการครบรอบ 20 ปี

	ประวัติศาล

	เครื่องหมายราชการ ศาลทรัพย์สินฯ

	สถิติของศาลทรัพย์สินฯ

	บทความ 20 ปี ศาลทรัพย์สินทางปัญญาและการค้าระหว่างประเทศกลาง

	พัฒนาการของศาลทรัพย์สินทางปัญญาและการค้าระหว่างประเทศกลาง

	คำพิพากษาศาลฎีกาที่น่าสนใจ

	พันธกิจและผลานของศาลทรัพย์สินทางปัญญาและการค้าระหว่างประเทศกลาง


